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On 28 March 1849, a year of deliberations reached its
conclusion when 405 members of the first freely elected
parliament for the whole of Germany, gathered in St Paul’s
Church, Frankfurt am Main, appended their signatures to a
modern, liberal constitution — the Frankfurt Constitution.
It was far ahead of its time. Although it proved impossible
to enforce against the power of the old elites, it has pro-
foundly influenced the constitutional history of Germany.

Its resonance was also felt abroad. John F. Kennedy said of
the Frankfurt Parliament, “No assembly ever strove more
ardently to put perfection into practice”. On his visit to
Germany sixty years ago, President Kennedy addressed
Members of the Bundestag and Bundesrat in St Paul’s
Church, hailing it as the “cradle of German democracy”.

Foreword by Birbel Bas, President of the German Bundestag



So, indeed, it is — and the Constitution adopted in St Paul’s
Church is one of the key documents in Germany’s demo-
cratic and parliamentary history.

There, for the first time, the freedoms of the individual
citizen were formulated as a catalogue of fundamental
rights and enshrined in a Constitution for the whole of
Germany: personal liberty, freedom of expression, freedom
of belief and conscience, freedom of assembly and associ-
ation, equality of all Germans before the law, freedom of
movement within the imperial territory, freedom to choose
and practise an occupation, inviolability of property. The
death penalty was to be largely abolished, as were all class
privileges.

Women, too, fought with self-assurance in the Revolution
for their place, even though in St Paul’s Church at that time
only the visitors’ gallery was opened to them. Nevertheless,
the Frankfurt Constitution was not only one of the most
progressive constitutional documents of its time but also
became the model for all subsequent German democratic
constitutions. In later times, both the constituent National
Assembly of the Weimar Republic and the Parliamentary
Council in Bonn consciously drew on the regulatory frame-
work of 1849.

The rights of freedom of the press and freedom of expres-
sion and assembly that were later enshrined in the Basic
Law were to be found in the Frankfurt Constitution as
achievements of the entire state, as were elements such as
the separation of powers and the budgetary sovereignty of
Parliament. The progressive liberal thinking and the dem-
ocratic ideas of the “forty-eighters” have left an indelible
mark on our present-day democracy.

That is what the Bundestag is commemorating in this

175" anniversary year of the Revolution of 1848/49 with

a special exhibition that presents a “different” history of
the Constitution. It centres not only on the content of the
Constitution and its legacy but also, and above all, on the
fantastic biography of the original constitution document,
which mirrors, often in surprising ways, the history of Ger-
many since 1849. I am delighted that the Bundestag is able
to exhibit this precious and unique historic document, the
oldest symbol of Germany’s modern constitutional history.
I thank the Deutsches Historisches Museum for loaning it
to us.

My wish for the exhibition itself is that it will enable
fascinated visitors to visualise the turbulent fate of this key
document of our parliamentary system. I warmly invite you
to witness its journey.
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The original of the Frankfurt Constitution of 28 March 1849:
an object biography

Essay by Klaus Seidl



At first sight, it is an inconspicuous document. Anyone

who sees it might well be reminded of a simple antiquarian
pamphlet that can scarcely hide its age — rather battered
and tattered, curled and stained. Its dimensions are not very
impressive either; at about 36 by 25.5 centimetres, it is only
a little larger than A4 size. So is it just a simple sheet of
paper? In the lower middle part a faded stamp is recognis-
able, showing an eagle with the circumscription Reichstag
Bibliothek (Reichstag Library). It might be assumed that we
were looking at an ordinary library copy. Anyone touching
it, however, would perhaps realise that it is not paper at all
but fine parchment. But there are neither ornate lettering nor
grandiose wax seals to convey its historical importance.

The fact is that this document is the original charter set-
ting out Germany’s first democratic constitution — drafted,
adopted and signed by freely elected representatives of the
people. It is not only a key document of the Revolution of
1848/49 but also a milestone in the development of German
parliamentarianism and in the democratic and constitution-
al history of our country. “A democratic state as envisaged
in St Paul’s Church”, wrote historian Dieter Langewiesche,
“did not exist in Europe then, or for a long time thereafter”.
It proved impossible to fulfil the hopes that were placed in
the Constitution adopted by the National Assembly in St
Paul’s Church, Frankfurt, in 1849. Not until three wars had
been fought was a German nation state with a single head
of state and a national parliament achieved in 1871, and it
took far longer to establish a liberal democratic system of
government. Yet many of its articles substantively prefigured
what the Weimar Reich Constitution and later — in the light
of bitter experiences of war and dictatorship — the Basic
Law were able to implement. The Frankfurt Constitution,
which devised a federal state that was ground-breaking in its
day, granted extensive fundamental rights, from freedom of
assembly and freedom of the press through religious equal-
ity and minority rights to free schooling. The catalogue of
fundamental rights would have bound all state activity and
would even have been enforceable through a supreme court.

A “different” history of the Constitution



It is worthwhile, 175 years after the German Revolution, to
refocus on those traditions that are still all too frequently
underestimated. The revolutionary developments that began
in Paris in 1848 and soon engulfed all of Europe had diverse
causes. In Germany, which was then a confederation of
dozens of separate sovereign territories and free cities, those
causes were political and social in nature. They related to
the claims to power and leadership of rival member states
of the German Confederation and demands from society

for a political voice. They related to how the Germans saw
themselves as a nation and to the rights of minorities, to
ethnic origins and to religious affiliations. They related to
the geographical shape of the future state, that is to say the
choice between Grossdeutschland, which would include
the German-speaking parts of the Habsburg monarchy, and
Kleindeutschland, from which Austria would be excluded.
This was a long list of issues for Germany, which is com-
monly summed up as the challenge of creating freedom and
unity simultaneously — a challenge which, as we know with
the benefit of hindsight, overstretched the liberal and demo-
cratic forces in 1848/49, when they set about resolving these
issues by parliamentary means.

The anniversary of the Revolution in 2023/24 therefore
provides many points of contact. One might, for example,
focus on the first democratically legitimised head of state of
Germany, the Habsburg Archduke John of Austria, elected
as Imperial Regent by the National Assembly, on the first
German government ministers, on major debates in the
rapidly burgeoning press and in St Paul’s Church or on the
emergence of parliamentary groups and political parties.
And, of course, on the barricade battles and bloody uprisings
of those two tumultuous years with their unprecedented
impact on politics and society.

In this brochure another approach has been chosen for the
175" anniversary. The focus here is on the fruit of those
parliamentary debates — the Constitution. But we present a
“different” constitutional history, centred on the biography of
the constitution document.

Page 6:
First signature page of the Imperial Constitu-
tion of 28 March 1849

Inside front cover:
Imperial Law Gazette, 16" volume, dated
28 April 1849

The history of that historically important document mirrors,
often in surprising ways, Germany’s history of the last 175
years, the changing attitudes to parliamentary, liberal and
democratic traditions, their marginalisation, their assimila-
tion and, at the same time, their instrumentalisation.

A few years ago, when the British Museum implemented

its highly successful project A History of the World in 100
Objects, it sought to make the history of the world come to
life through a host of objects. Compared with that venture,
the biography of the Frankfurt Imperial Constitution offers
only a small national fragment. But it, too, links various eras
and historical episodes — from the controversies over the
legacy of the St Paul’s Assembly in the years of conservative
reaction that followed the collapse of the Revolution in 1849
through the era of the Weimar Republic and National Social-
ism, the post-war period and the division of Germany to the
present day. The constitution document has truly outlived
monarchies and republics, dictatorships and democracies. It
has moved from place to place, crossed national borders and
passed through many hands — not only those of the Frank-
furt deputies and politicians but also those of archivists,
librarians, exhibition organisers, military personnel, one
enigmatic petty criminal and even a schoolboy, who found
the unique document in a heap of rubble.

German history has thus left its traces in the truest sense

on this document. The search for these traces, which this
brochure invites you to join, raises many questions. Who
actually signed the Constitution? How did the Reichstag
Library stamp come to be on the document — and where do
the stains come from? Where is the precious binding, and
why is the Imperial Constitution now in the Deutsches
Historisches Museum? Not all of these questions can be fully
answered. Each of them, however, leads to various stages in
German history, and whoever explores them will realise that
the memory of the Revolution of 1848/49 was always contro-
versial but that it remained alive, and that it is still valuable,
especially at the present time.






The adoption of the Imperial Constitution

The German National Assembly had been meeting in St
Paul’s Church, Frankfurt, since 18 May 1848. The deputies’
aim was to satisfy the revolutionary demands of the time
in a constitution. Given the deep divisions which existed,
even within the forces that carried the Revolution, this was
an immensely difficult undertaking. Their contemporaries
were already accusing the Frankfurt Assembly, branded the
“professors’ parliament”, of losing itself in lengthy academ-
ic discussions instead of achieving tangible results. The
poet Georg Herwegh, exiled in Paris, wrote the following
lines in the summer of 1848: Im Parla- Parla- Parlament.
Das Reden nimmt kein End! (“In Parlia-, Parlia-, Parliament,
the talking has no end!”)

The case for this verdict, which is still widely shared, is
weakened by the catalogue of fundamental rights adopt-
ed in December 1848, with which individual and civil
liberties attained the force of law in Germany for the first
time. And it is contradicted, above all, by the debates on
the Constitution at the end of March 1849, which testify
to the deputies’ ability to learn and their political maturi-
ty, for within a few days, in lengthy sittings and without
any long-winded debates, the Parliament completed the
second reading of the Imperial Constitution. A political
compromise had paved the way for this accelerated proce-
dure. It was forged by the liberal deputies under Imperial
Minister-President Heinrich von Gagern and a small group
of moderate democrats headed by Henrich Simon from Bre-
slau (Wroctaw). With a view to achieving their respective
principal aims, they exchanged written assurances of mu-
tual support. They agreed on the issue, which had been a
bone of contention from the outset, of who should become
head of the nation state by opting for a hereditary Prussian
emperor, which reflected the wishes of the majority of the
liberals, agreeing at the same time on a strong role for the
parliament and equal universal manhood suffrage, which
was the ideal of the democrats.

“The German constituent National Assembly has adopted, and promulgates
as the Imperial Constitution”: fruit of parliamentary debates

11



This deal, regarded at the time by many on both sides as a
monstrous betrayal of principles, can be more easily under-
stood today. It was an objectively essential parliamentary
compromise for all sides, hammered out laboriously and
even sealed by a kind of “coalition agreement”. The dep-
uties, as historian Wolfram Siemann emphasises, amassed
“seminal experience of modern parliamentary working prac-
tice and, in spite of huge difficulties, showed themselves
astonishingly equal to their task”.

More than a question of form

In spite of the compromise having delivered a break-
through in the constitutional deliberations, new challeng-
es arose. Although by 27 March 1849 the content of the
Imperial Constitution with its 197 sections was finalised, in
the hustle and bustle of those frenetic days of groundwork
and negotiation, no decisions had been reached on the next
steps or on the formal structure of the Constitution. Both
raised quite fundamental questions. It is therefore no coin-
cidence that the Constitution begins with the brief opening
formula “The German constituent National Assembly has
adopted, and promulgates as the Imperial Constitution”
rather than an emotively worded preamble, for example, or
that the document is printed on parchment and signed by
the deputies. It is a consequence of the debates that took
place in St Paul’s Church on 27 and 28 March 1849.

Once the Constitution had been adopted at second reading
and the Elections Act had also been passed, the deputies
engaged in lively discussions on the ways in which the
Constitution should be publicised. There was initially no
consensus on this point in the Chamber. Eduard Simson,
the prudent President of the Assembly, therefore referred

the issue without further ado to the Constitution Committee.

g
8
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The proposal was that the normal legislative procedure
established by the National Assembly be applied, that is
to say that the parliamentary decision be signed by the
Imperial Regent and a minister and promulgated in the
Imperial Law Gazette. The majority of the deputies on the
committee, however, felt that this procedure was inap-
propriate for a “fundamental law” as it would undermine
the claim of the Frankfurt Parliament to be an independ-
ent constituent assembly. The majority of the committee
preferred to be guided by the historical examples of the
Belgian Constitution of 1831 and, above all, the American
Constitution of 1787. In both cases, the Secretariat or Pres-
ident and the members of the respective assemblies jointly
signed the document. It thus immediately became legally
valid. The reason why the deputies or delegates signed the
constitutions was rooted in power politics. The aim was
to maximise their public impact. The numerous signatures
were intended to demonstrate broad, cross-party consensus.
What is more, it would not be easy for anyone who had
personally signed the charter to subsequently disown the
decisions that had been made.

On the afternoon of 28 March, deputy Carl Mittermaier, a
professor of law from Heidelberg, presented a committee
motion in the chamber, proposing, among other things, that
the Assembly have the Constitution printed “as a special
document”. Mittermaier explained in detail why the Na-
tional Assembly itself had to promulgate the Constitution,
spoke of the comparatively staid form in which that should
be done and emphasised the legal and emotional signifi-
cance of the signing of the “original document”:

Carl Mittermaier, the professor of law at
Heidelberg who tabled the Constitutional
Committee’s motion on 28 March 1849

Page 10:

The deputies of the preliminary Parliament
process ceremonially into St Paul’s Church in
Frankfurt. From 18 May 1848 the first German
National Assembly sat here. Within less than
ten months the deputies produced Germany'’s
first democratic constitution: the Imperial
Constitution of 28 March 1849.

12



“For us there could only be one single way, and that is the
way we are proposing to you, namely the National Assem-
bly itself promulgating the Constitution; we had to remain
true to the character of the National Assembly, true to our
role as a constituent assembly. This constituent assembly
[...] will proclaim this outcome of our deliberations to the
people who appointed us. [...] We must take the Consti-
tution in its entirety; we must consider that, from that
moment yesterday when your President announced, ‘The
Constitution is adopted’, it has applied among us, and we
have submitted to it. More is needed, however, for it to take
effect externally. What is necessary to this end is simply
for our Assembly to initiate the printing of multiple copies
in the form of a self-contained document reproducing the
original charter. The original will then be stored in the
Imperial Archives; that original constitutional charter will
be signed by the President, the Vice-Presidents and the
deputies acting as secretaries and by the members of the
National Assembly. It is our consent, our declaration, and
indeed, gentlemen, let us hope that in subsequent dark
hours we shall feel in our hearts the glowing pride that
we, with God’s blessing, have created a great work for our
Fatherland. The introduction that this document will bear
is simple; the proposal made to you is that it should bear
the words:

‘The German constituent National Assembly has adopted,
and promulgates as the Imperial Constitution:” and then
the heading ‘Constitution of the German Empire’.

The Constitution is then promulgated in its entirety and will
henceforth be effective, in so far as its provisions permit.”

Should the Constitution be preceded by introductory
words that give solemn expression to the motives, pur-
poses and intentions of the work? Mittermaier recalled

the preambles of the Swiss Federal Constitution of 1848
and the Constitution of the United States of 1787 (“We the
People...”), which had always inspired him. “The People,
with the intent of forming a firmer and stronger Federation
and consolidating the Unity, Strength, Honour and Welfare
of the Nation, have united”: such words, however, were
not needed, said Mittermaier, as they were also tacitly “the
guiding star of our deliberations”. “Such words and the
feelings that inspire them”, he added, “live in our breast,
and we shall act in accordance with them”. Since the Na-
tional Assembly possessed only “moral power”, he relied
on the sagacity of the ruling princes. Mittermaier conclud-
ed by saying that Parliament commended the Constitution
“to the strength of the German people, the people who are
invincible as soon as right is on their side.”

On this point, unlike many other issues, the vast majority
of the deputies were in agreement. Mittermaier’s remarks
met with cross-party approval in the chamber, and those
present greeted the speech with “loud applause”. This was
reflected in the result of the vote on the committee’s recom-
mendation: “The great majority on all sides rose”, according
to the verbatim record of proceedings. Since it was also
decided to begin immediately the process of electing the
Emperor, President Simson stated that he would have the
constitution document amended accordingly following the
decisions on the introductory wording and the attestation
and then have it laid out for signature by the Bureau — that
is to say the Presidium and the deputies acting as secretar-
ies — and by the deputies. Since the election of the Emperor
could only take place on the basis of a constitution having
the force of law, he noted that “The Assembly will now
agree with me that, with our declaration, the Constitution
in question, as it has emerged from the decisions of the past
few days, is hereby adopted as promulgated”. Then came
the vote. By 290 votes, with 248 abstentions, the deputies
elected the Prussian King, Frederick William IV, as Emperor.

13
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The binding of the “Kassel original” was
produced by the Krebs-Schmitt printing firm.
The leather binding is edged with a double
gold line and adorned with a hand-painted
double-headed eagle on a gold background.

Right:

Imperial Minister-President Heinrich von
Gagern presented the representatives of the
German states with an official copy of the
adopted Imperial Constitution. Eduard Sim-
son, President of the National Assembly, and
Secretary Friedrich Jucho certified “the word-
for-word concordance of the present copy of
the German Imperial Constitution with the
original of the same which is deposited in the
archives of the constituent Imperial Assem-
bly”.



On the following afternoon, after the sitting had closed,
President Simson, his Vice-President and the deputies
acting as secretaries were first to sign the constitution doc-
ument, which had been delivered by then. The President
dated it 28 March 1849 and had it “deposited on a table in
the House [...], so that the honourable Members could ap-
pend their names on the accompanying parchment sheets”.

One constitution — three documents?

The printing on the rear of the title page shows that the
Frankfurt printing firm of C. Krebs Schmitt had produced
the document. In actual fact, it not only printed the original
parchment charter and, from it, an “official edition” with a
print run of 50,000 copies but also produced another char-
ter. This is known today as the “Kassel original” and has
lain well guarded and undamaged since June 1849 in the
Murhard Library and State Library in Kassel.

Why in Kassel? The head librarian Carl Bernhardi, who
himself was a deputy in the National Assembly until

21 May 1849, took it with him from Frankfurt and put

it into the library collection. The undated document is
printed on paper and was signed by 212 deputies, but only
after 13 April 1849. A note made by Bernhardi even refers
to a third, unsigned example. That is said to have been the
one that the so-called Kaiserdeputation presented to the
Prussian King on 3 April 1849 when they vainly offered
him the imperial crown. It is regarded as lost. Whether the
Kassel document was intended as a memento or was per-
haps meant to serve as a second original remains uncertain.

The precious parchment document served as the model for
the official editions and was reproduced for publication in
the 16" volume of the Imperial Law Gazette dated 28 April
1849. That volume allows us to identify all the signatures,
even those that are partly bleached and washed out today.

Suliug Garl Pannier, Abgeordneter firr Anhalt-Deffau.
Karl Qutwig Langbein aud Wursen, Abgeorbueter des
5. Waplbeyivs im Konigreid) Sadyfen.
Gujtay Riimelin, Abgeordneter ved Wahlbesirfs Kirch-
beim- Niivtingen in Witctemberg,
Heinrid) THHI, Abgeordnefer fir Medlenburg - Strelis.
Avolph Cnyrim, Abgeordneter fiiv Kurheffen.
Fricvvid) Ludwig Jabu von Freiburg an ver Unftrut, Ab-
geordneter Deg 16. TWahlbesivts von Preufifd):Sachien.
Gcbacbﬂle.r, Karl, Abgeordueter des Fuvftenthumes Liedy-
tenftein, /
o SN ,ﬂ;(‘&ﬁ:f/ﬁﬂ oﬁ.l/-a‘ e
,w-&-g/ 42’.%4@(«44/ .”L&;&oy

" /2&)&4 :

B

A ;&A..ﬁw:,.#;.:éz

The document is a unique piece of history that recounts
many great and small tales. Surely no constitution, and
certainly no German constitution, has been signed by more
Members of Parliament. A total of 405 members of the Na-
tional Assembly voluntarily appended their names to the
Frankfurt Imperial Constitution. However hard-fought and
controversial the preceding individual decisions had been,
75% of those present accepted the outcome of the parlia-
mentary negotiations by affixing their signatures. Who had
refused to sign? The Oberpostamtszeitung, a semi-official
Frankfurt newspaper, reported that most of the non-signato-
ries were to be found among the deputies from the Austrian
provinces, which were not to belong to the kleindeutsch
Empire. On the other hand, the paper emphasised, “Other-
wise we do find among the signatures [...] all parties and
parliamentary groups in the Imperial Assembly from the
extreme Right to the extreme Left represented by their well-
known leaders”. The names cited by the newspaper as the
most significant were those of Joseph Maria von Radowitz,
the conservative adviser to the Prussian King, of August
Friedrich Gfrérer from Tiibingen, a champion of the gross-
deutsch cause, Carl Vogt from Giessen, who had succeeded
Robert Blum as head of the left-wing Deutscher Hof group,
and republican Ludwig Simon from Trier.
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The signatories

The pages bearing the signatures illustrate several striking
facts. First of all, it is noticeable that a signature is evident-
ly missing in the second place from the top, for President
Simson’s name is followed immediately by his second
deputy, Carl Kirchgessner. The Vice-President, Wilhelm
Beseler, would surely have signed the Constitution but was
no longer staying in Frankfurt on 27 and 28 March. A few
days beforehand, the Imperial Regent had appointed him
Governor of Schleswig-Holstein, where war with Denmark
was brewing again.

In a prominent position, after the deputies acting as secre-
taries — Friedrich Sigmund Jucho, Carl Fetzer, Anton Riehl,
Carl Biedermann, Gustav von Maltzahn and Max Neumayr
— and before the members of the editorial committee, which
was responsible for the publication of the speeches, mo-
tions, resolutions and petitions recorded by the shorthand
writers, comes the name of Heinrich von Gagern. He was
Eduard Simson’s predecessor, having served as the first
elected President of the National Assembly from May to
December. Significantly, he did not sign as Minister-Pres-
ident of the Empire but as a simple deputy for the constit-
uency of Bensheim an der Bergstrasse. The order in which
the remaining deputies’ signatures are listed seems purely
random and is based neither on political criteria nor on
the influence or personal standing of the parliamentarians.
Of the deputies who were particularly well known at the
time, only the name of Adam von Itzstein has already been
encountered by the end of the second page. The names of
other luminaries of the unity and freedom movement of
the Vormdrz, the period preceding the Revolution of March
1848, such as Georg Waitz, Carl-Theodor Welcker, Julius
Frobel, Sylvester Jordan, Carl Mathy, Ernst Moritz Arndt
and Friedrich Ludwig Jahn, are widely scattered among the
pages. Even Friedrich Christoph Dahlmann, who, as one of
the famous “Géttingen Seven”, had fought for the liberal
constitution in the Kingdom of Hanover in the Vormdrz
period and who was regarded, on account of his essen-
tial groundwork, as the “father of the Constitution”, only
signed on the penultimate page.

These illustrious names can easily obscure the fact that the
Imperial Constitution was not in any way the product of
the German unity and freedom movement alone. The signa-
ture of Alois Boczek from Tischnowitz (Tisnov) in Moravia
may be cited to emphasise the European dimension of the
German National Assembly. The fact is that it included
deputies from what were then Prussian and Austrian terri-
tories but now belong to Poland, Lithuania, Russia or the
Czech Republic. It is true that most of these deputies came
from the German-speaking population. And what remained
uppermost in the memory were the nationalist voices that
found a forum in St Paul’s Church too. A low point in this
respect was the hate-filled speech on Poland delivered by
deputy Wilhelm Jordan in July 1848. In a speech steeped in
racist stereotypes, Jordan rejected any consideration of the
desire for an independent Poland. Instead he called for the
pursuit of a “healthy national egotism”. It is also true, how-
ever, that the constitutional provisions tell a very different
story, with section 188 in particular providing extensive
safeguards for ethnic minorities. Those provisions, as legal
historian Jorg-Detlef Kithne emphasises, sets “standards
that remain valid today, which have still not been achieved
in many cases in Europe today”. On this basis it was also
possible for members of ethnic minorities to sign, men
such as Cypridn Lelek, a leading representative of the
Czech national movement in Silesia. A Catholic priest who
had only become a deputy on 12 March 1849, succeeding
the representative for Ratibor (Racibérz) in Silesia, Lelek
wrote his colleagues an optimistic yet cautionary message
in the Parliament Album, a kind of communal record book
maintained by the deputies: “It has now been concluded
that all nations must join forces to promote jointly the
purposes of humanity and human happiness. This is all the
more essential in cases where two or more nationalities are
united in one state. In such situations, the stronger does
not have the right to inflict injustice on the weaker”.

The Imperial Constitution was also signed by two
French-speaking deputies, Charles Munchen and Emma-
nuel Servais from Luxembourg.

“The collective development of the non-German-speaking peoples of

Germany is guaranteed, particularly the equal status of their languages,

within the bounds of their territories, in church matters, education, internal

administration and the administration of justice.”

Section 188 of the Frankfurt Imperial Constitution
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Czech deputy Cypridn Lelek placed his hopes
in a German state based on the rule of law
that would protect ethnic minorities too.

Pages 16/17:

This historical photograph from 1928 shows
the first and third (!) signature pages of the
Constitution — the publishers had evidently
placed a sheet back to front when producing
the facsimile. The first signatory is Eduard
Simson from Kénigsberg (now Kaliningrad).
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The Grand Duchy had belonged to the German Confed-
eration since 1815, and Servais, as Mayor of the City of
Luxembourg and President of the Council of State, was to
become one of his country’s most eminent politicians. A
representative of the Netherlands duchy of Limburg, Jan
Lodewijk Scherpenzeel-Heusch, was also among the signato-
ries.

It was not only with regard to ethnic minorities that the
Imperial Constitution set new standards. In a similar way,
section 146 promised equality for all faiths and confessions,
which meant in particular the emancipation of the Jews for
which many had long been yearning: “The enjoyment of
civil and citizenship rights shall be neither determined nor
enhanced by religious affiliation. The latter must not prej-
udice civic duties.” Gabriel Riesser, a Jewish lawyer from
Hamburg, who later became Germany’s first Jewish judge,
made especially vigorous efforts during the debates to
ensure that the Constitution guaranteed Germans of Jewish
faith a legal entitlement to equal participation in public life.
For the Jewish deputies and those with Jewish family back-
grounds, this promise of equality may well have played

an important role. The primary reason why they approved
the Constitution, however, was because the final product
matched their political convictions. Besides Riesser and
the Berlin publisher Moritz Veit, who, as Gagern loyalists,
supported a hereditary emperorship, author Moritz Hart-
mann from Bohemia and bookseller Wilhelm Levysohn
from Griinberg (Zielona Géra) in Silesia also signed the
Constitution — even though both of them, as staunch left-
ists, actually rejected the idea of an emperor.

In a letter to her husband, Levysohn’s wife, Philippine,
praised him for accepting the constraints of parliamenta-
ry life: “How you finally decided seems quite justified to
me. You upheld the principle until the last moment, and
then you yielded to the majority — God grant that it may be
for the good of the Fatherland.” Other deputies of Jewish
origin whose names are on the document were Heinrich
Simon and his cousin Max Simon from Breslau (Wroctaw),
Wilhelm Stahl from Nuremberg, Adolph Wiesner from
Feldsberg (Valtice) in the Austrian Empire and Georg
Bernhard Simson from Stargard. The signature of the most
prominent deputy from a Jewish background was at the
very top of the list, namely Eduard Simson. Elected Pres-
ident of the National Assembly in 1848, he headed the
deputation that vainly offered the imperial crown to King
Frederick William IV at the beginning of April 1849. Until
the German Empire was established in 1871, he presided
over numerous parliaments, and in the Empire he became
the first President of the Reichstag and ultimately presi-
dent of the newly established Imperial Court of Justice in
Leipzig.

Would the German nation state have honoured the great
promises of equality and inclusion on the basis of the
Imperial Constitution of 28 March 18497 One can only
speculate. The signatories certainly pinned all their hopes
on such an outcome.
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The signatories of the Constitution came from
areas such as Silesia, Limburg and Luxem-
bourg

Left:
Spouses Philippine and Wilhelm Levysohn
(c. 1839)
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The Frankfurt Constitution — a common yet divided focus
of remembrance

In the eyes of the deputies, the Imperial Constitution had
the force of law, of which the parchment charter was a
tangible attestation. This was probably one reason why the
chancery of the National Assembly decided not to entrust
the Krebs-Schmitt printing firm but Frankfurt bookbinder
Christian Hubaleck with the task of producing a lavish
binding. The binding is thought today to be irretrievably
lost.

As the preserved invoice shows, Hubaleck bound the Con-
stitution entirely in red velvet with moiré endsheets. The
cover and endpapers were richly gilded, and “real black,
red and gold ribbons” were also affixed. A gold imperial
eagle was emblazoned in the centre, within the circum-
scription Deutsche Reichsverfassung (“German Imperial
constitution”). The book came in a case with a lock, the
case being covered in morocco leather, gilded and lined
with silken material. That certainly reflected the historic
importance of the document, but it came at a price, which
evidently had not been agreed in advance. Friedrich
Jucho, who was responsible, as the first secretary of Parlia-
ment, for the financial expenditure of the Bureau, initially
refused to release the invoiced amount of 86 guilders. Not
until several weeks later did he release funds for payment,
but only 60 guilders. Would the penny-pinching Jucho per-
haps have turned a blind eye if he had foreseen at that time
that he would be facing a court several times on account of
that document?

In 1969 a photographer produced this image
of the ornate binding of the Imperial Constitu-
tion for the Deutsche Fotothek picture library.
It is not known whether this is a reproduction
of an older picture or whether the binding
may still have existed at that time. Today it is
thought to be irretrievably lost.

Pages 22/23:

Deputies signed the Constitution for di-
verse reasons. By signing, they accepted the
outcome of the debates and jointly defended
the legitimacy of Parliament against the old
authorities.

On 3 April 1849, the Prussian King, Frederick William

IV, had refused the imperial crown. If he wished to accept
the title of Emperor, he stated, then only from his peers,

in other words the ruling princes, and not from the hands
of democratically elected representatives of the people.
The democratic and liberal deputies tried nevertheless to
implement their decision — and initially met with some
success. No fewer than 30 governments, representing three
quarters of the individual German states, recognised the
Constitution as legally valid. The same was true of all the
parliaments that voted on it. However, the main states
which rejected it, besides Austria, were the more powerful
kingdoms of Prussia, Bavaria, Saxony and Hanover.

And what of the people? From East Frisia to Bavaria, thou-
sands of petitions and hundreds of thousands of partici-
pants in popular assemblies called for the application of
the Imperial Constitution. In Dresden, in the Rhineland, in
Baden and in the Bavarian Palatinate, peaceful protests de-
veloped into uprisings, which were crushed, primarily by
the Prussian army. Most of the deputies baulked at the idea
of a call to open civil war. And the dimmer the prospects
of a non-violent solution became, the greater the number of
liberal and moderate democratic deputies who announced
their resignation from the National Assembly.
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On 23 July, the last revolutionaries capitulated in the
fortress of Rastatt. Almost a month before then, the vestiges
of the National Assembly, a “rump parliament” which had
moved to Stuttgart at the end of May, had been dispersed
by the Wiirttemberg army. Even a signatory of the Imperial
Constitution was among the victims of the summary courts
martial held in Rastatt: Wilhelm Adolph von Triitzschler, a
Saxon deputy, was sentenced to death and executed. Other
deputies were charged with high treason and fled into exile
in Switzerland or Britain or crossed the Atlantic to take
refuge in the United States.

After the collapse of the Revolution, the Imperial Constitu-
tion was not forgotten — on the contrary. It developed into
an important common yet divided focus of remembrance,
precisely because it offered an alternative to the authori-
tarian state. The adherents of several political creeds could
identify with it: liberals recognised the parliamentary
constituent process as a tradition to be cherished, while
the social democrats saw in it an expression of the sov-
ereignty of the people. While communists attached little
value to the Constitution itself, they held those involved in
the struggles for the Imperial Constitution in high esteem.
Friedrich Engels, who himself had fought in Baden, coined
the term Reichsverfassungskampagne (“campaign for the
German Imperial Constitution”). Socialist historiography
accorded it a place of honour. For a long time, its commem-
oration by each political movement was accompanied by
accusations, each side blaming the others for the collapse
of the Revolution. The original document containing the
Imperial Constitution in which their memories were crys-
tallised therefore aroused strong emotions. In some cases it
was venerated like a relic.

Frankfurt bookbinder Hubaleck charged the
National Assembly 86 guilders for the binding.
Friedrich Jucho noted below the invoice,

“Was there no contractual agreement on the
price? Or was the work never submitted to
an expert for appraisal? Or is a valuation no
longer possible? Until these questions are
answered, I cannot issue the payment order.”
The National Assembly ultimately paid 60
guilders.
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The executor and the missing “No 195”

A cartoon produced by Ernst Schalck at the turn of the year
1849/50 vividly illustrates the situation at the start of the
Age of Reaction that followed the Revolution. In the fore-
ground is the deputy Friedrich Jucho, standing on a cliff
edge. A cold wind from Berlin seems to be blowing him
towards the abyss, from where a crab comes crawling up,
symbolising the Reaction. In the background the silhouette
of St Paul’s Church in Frankfurt is recognisable. While the
democrats flee in an upturned Jacobin cap dangling from

a hot-air balloon, the left-wing liberal Jucho continues to
stand his ground.

The drawing alludes to the political dispute that quick-

ly flared up over the legacy of the first German National
Assembly, a dispute in which the original of the Consti-
tution was to play its part. And Jucho? Before the Nation-
al Assembly moved to Stuttgart at the end of May 1849,
Wilhelm Loewe, who was then President of the National
Assembly, had appointed him executor of the parliament.
The residual assets in Frankfurt ranged from files and the
library collection to decorative fittings and furniture. As a
secretary, lawyer and notary, the Frankfurt deputy seemed
a particularly apt choice to ensure that they were properly
safeguarded. After Jucho had spent some time unsuccess-
fully negotiating with the city authorities to have the items
stored in the city archives, the Federal Assembly (Bun-
desversammlung) became involved. That body of delegates
was reactivated in the summer of 1851 as the supreme
constitutional organ of the German Confederation and
immediately began to revise the political and legal legacies
of 1848/49.

The “files, documents and other objects” of the former Na-
tional Assembly were declared to be federal property, and
the Frankfurt Senate was given the task of “taking enforce-
ment action where necessary” to make Jucho surrender
the items. In spite of house searches and the imposition of
fines, Jucho steadfastly refused to comply.

The persecuted Constitution: Friedrich Jucho, the Nationalverein and the
legacy of the National Assembly
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He had experienced the policies of the German Confed-
eration at first hand, having spent five years in prison in
the 1830s for high treason as a participant in the Hambach
Festival of 1832 and a political dissident in the Vormdrz
period. What was more important, in his view, was that the
Federal Assembly to which the ruling princes sent their
delegates simply could not possibly be the legal successor
to the democratically elected parliament.

In December 1851, however, he had to admit defeat. As the
executor, he released the objects stored in St Paul’s Church,
albeit under formal protest. He continued to contest the
legitimacy of the Federal Assembly and declared, “This
submission does not amount in any respect to a recognition
of the lawfulness of the adopted procedure [...]; on the
contrary, while yielding to the power of the state, I protest
against it.” The triumph of state power was short-lived, for
it quickly emerged that something was missing — nothing
less than the piece de résistance, item number 195 on the
inventory, namely “The Imperial Constitution printed on
parchment with original signatures, richly bound in velvet,
with an accompanying case”.

The persecuted Constitution before the courts

A phase of lengthy legal wrangling began for Jucho. The
Frankfurt Police Authority ordered him to hand over the
document within eight days, imposed a hefty fine and
threatened him with more penalties if he did not com-

ply. The experienced lawyer lodged appeals, and more
criminal proceedings followed. The charges were based

on Article 170 of the Constitutio Criminalis Carolina, the
criminal code enacted by Holy Roman Emperor Charles V
in 1532, which stated that “He who dealeth faithlessly with
entrusted goods shall be esteemed as a thief.” As historian
Christian Jansen emphasises, “Although the choice of a
pre-modern provision as the legal basis sheds a revealing
light on the way in which the Federal Diet saw itself in the
post-revolutionary age, it did not bring back the original of
the Constitution.”

VIl. Am 28, April 1848 entsandte man
Friedrich Siegmund Jucho mit aber-
ragender Stimmzahl als Abgeordneten
der Freien Stadt Frankfurt in die neu-
gegrundete Nationalversammlung, der
er bis zu threm Ende im daraufiolgen-
den Jahr als Schriftfihrer angehérte,

Eduard von Simson.

VIll.1870 schickte Jucho das Original
der Verfassung dem Prasidenten des
Reichstages des Norddeutschen Bundes

In fact, even before the accused had to swear before the
Peinliches Verhoramt, the Frankfurt criminal investigation
authority, that he neither possessed the document nor knew
where it was, Jucho had already had the unique item taken
to a place of safety — in England. Through his friend Eduard
Souchay, the Constitution had gone to Manchester and into
the vault of the trading firm Schunck, Souchay & Co.

Souchay, who had smuggled the item across the national
borders, still took delight in this coup in his autobiographi-
cal memoirs: “I thereupon took the Constitution to England
and gave it to my brother-in-law Benecke for safekeeping.
Jucho stated that the Constitution was with Benecke in
London, and the police pulled long faces”. By going to
England, the document shared the fate of many 1848 revo-
lutionaries who had fled into exile there. While it remained
safe from political persecution there, the opposite was true
for Jucho back home in Germany, for the court, though not
imprisoning him, struck him off the lawyers’ register. In
his appeal he had had the audacity to suggest that the trial
was being conducted not for legal but for purely political
reasons. The court regarded that as the criminal offence of
insulting holders of public office.

The case of The Free City of Frankfurt v. Dr Jucho was not
decided until 1854, when the court of final instance, the
Higher Court of Appeal of the four free cities in Liibeck,
which had jurisdiction for Frankfurt, delivered its judg-
ment. To many people’s surprise, the judges overturned the
judgment of the lower courts. The court could not find any
intent of personal enrichment and held the removal from
the lawyers’ register to be disproportionate. It merely im-
posed a fine of 60 guilders — not for the alleged misappro-
priation of the constitution document but for contempt of
the Frankfurt court. The decision in favour of Jucho could
be connected with the fact that, since 1853, Johann Frie-
drich Kierulff had been the presiding judge of the Liibeck
court, and he possibly understood Jucho’s intentions better
than others, for as deputy for Rostock he himself had
signed the Constitution in March 1849.

IX. Jucho hatte sie 1849 recht-
zeitig in Sicherheit nach Eng-
land gebracht — dem Mutterland
der modernen Demokratie,
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Hretbhbeil

I Unterfuchungs - Sadhen wider Dr. jur. Friedrich) Sieguuund
Judyo zu Franffurt, wegen angefdhuldigter Unterfhlagung von
Nr. 195 ber Aften der ehemaligen deutichen Nationalverfammiung,
exfennt auf bes Angefchuldigten weitere Vertheidiging das Ober-
Appellations - Gericht der vier freien Stadte Deutjdhlands fiiv
Redht :

Dafg dad8 Refolut ded Appellationsd- Gerichtd bder freien
Stadbt Franffurt vom 14. October vovigen Jahres, wie
hiemit gefchieht, twieber aufjufeben, der auf Grund
deffelben wider ben Angefchulbigten eingeleiteten Unter-
judhung ein weiterer Fovtgang uicht su geben, und die
etiwaigen Koften derfelben niederzujchlagen feien.

B. R,

Urfundlich unter dem Siegel e Ober - Appellations - Gerichts
ber bier freien Stibte Dentfchlands und ver gewdhnlichen Unter-
jchrift, gegeben zu Liibed ben 11. Mai 1854.

Aur Beglaubigung

L. S.
( ) . Bremer, Secretar,
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Johann Friedrich Kierulff, President of the
Higher Court of Appeal in Liibeck, had
himself signed the Constitution in St Paul’s
Church as deputy for Rostock.

Page 28:

Deputy Jucho was a favourite target for con-
temporary cartoonists. Ernst Schlack portrays
him here “In the storm of the Reaction”.

Page 30:

In his work Das Parlament. 45 Leben fiir

die Demokratie (“Parliament — 45 lives for
democracy”) of 2019, comic-strip artist Simon
Schwartz resurrected Friedrich Jucho and

the enthralling story surrounding the original
document.

Page 31:
In 1854, the Higher Court of Appeal in Liibeck
quashed Jucho’s conviction.



The Frankfurt Constitution as a political programme

From a present-day perspective, more questions arise. Why
did the fate of the document actually matter so much to
so many people of the time, even though the Constitution
had been thwarted? And why did the state authorities

try so hard to get the Constitution into their own hands?
Jucho, indeed, was by no means the only one who public-
ly defended the legacy of St Paul’s Church. In the 1860s a
large percentage of the democrats and liberals could still
subscribe to the constitutional compromise of 1849. Amid
the dogged piecemeal attempts to reform the German Con-
federation, the Imperial Constitution seemed all the more
dazzling as an alternative. In 1860, for instance, Heinrich
Simon, from his exile in Zurich, sent a “Whitsun greeting
to Germany”, in which he described the Constitution as
the aim behind which all friends of the Fatherland should
rally:

“It was achieved at great cost to us over the years 1848 and
1849: the German Imperial Constitution! Adopted by the
whole German people! Their first declaration of intent
since the beginning of their history and, up to the present
date, their last declaration of intent. It is the legitimate flag
of Germany, and there will be no other until the German
people have spoken in their second Parliament.”

In the autumn of 1862, the Deutscher Nationalverein
(German National Association) also put the Frankfurt
Constitution at the heart of its political programme. The
Association, which many former 48ers joined, campaigned
publicly for a liberally constituted nation state. On the con-
stitutional issue, it made the following declaration: “Only
one thing can satisfy the nation’s sense of justice and its
desire for power and liberty, namely the implementation of
the Imperial Constitution of 28 March 1849, including the
fundamental rights and the Elections Act, as adopted by
the legally elected representatives of the people. To press
with resolve and energy for the realisation of this right,
particularly for the convocation of a Parliament elected in
accordance with the provisions of the Imperial Elections
Act, is the duty of the National party.” As had been the
case in 1849, some supporters backed the Kleindeutschland
solution with a hereditary Prussian Emperor, while others
set most store by the fundamental rights and the Elections
Act. The Association had the Constitution printed in a new
edition and published a flysheet explaining its origins and
content.
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Imperial Constitution ceremonies, 1863

On 28 March 1863, on the 14™ anniversary of the Imperi-

al Constitution, ceremonies were held in more than thirty
German cities in honour of the “Magna Carta of the German
people”. It was evident once again how much importance
was attached to the signatures. In many cases old signatories
of the Constitution, such as Carl-Theodor Welcker, delivered
the ceremonial address. Even 14 years later, those in attend-
ance expected anyone who had signed the Constitution in
1849 to stand by his signature. Some of the signatories of
1849, however, had long since changed their views. These,
who included such prominent deputies as Heinrich von Gag-
ern, had come to reject a Prussian-dominated state. Individ-
ual speakers at the festivities accused them of betraying the
ideals of 1848/49. Deputies such as the grossdeutsch-minded
republican Julius Frébel were not prepared to accept such
allegations. Frobel’s justification provides interesting insight
into the pressure to which the deputies were exposed in
March 1849 to append their signatures to the Constitution
against their personal convictions in order to demonstrate
the unity of the parliament in the face of state authorities —
an almost irresolvable dilemma.

His signature at that time, said Frobel, was not a “political
profession of faith” and had also become obsolete once the
Constitution had been thwarted. “As I understood the mat-
ter”, he said, “my name beneath the document meant noth-
ing more than my submission to what the Parliamentary
Assembly to which I belonged had decided — a submission
which did not require me to change my convictions, and
in the vote I had opposed the Constitution.” Many south-
ern Germans in particular regarded the commitment of the
Nationalverein as cynical, for while those who fought for
the Constitution in 1849 had risked their lives, all that the
Nationalverein members did was to drink to the health of
the Prussian King.

This type of “living” constitutional tradition had both
integrative and divisive effects, but the agitation kept the
memory of 1848/49 alive. That applied especially to the
Elections Act drafted in 1849. In the process of unification
of the Empire, Bismarck adopted it for the elections to the
Reichstag. From 1867 Reichstag elections were based on its
rules — initially for the North German Confederation and
subsequently for the German Empire. The equal, direct and
universal manhood suffrage for which it provided meant
that it was still far more progressive than the electoral laws
of most other countries. The adoption of the revolutionary
electoral provisions was not merely the result of Bismarck’s
strategic considerations, as is often assumed. Through

the link with 1848/49, the Chancellor hoped to win over
liberals, while thanks to universal suffrage he could rely on
the predominately conservative votes of the peasantry. The
electoral law, however, also represented a success for the
national movement, which had been persistently urging
the Prussian Minister-President to adopt the provisions of
the Elections Act.

34



Deutidhe Reichsverfafjungstimpfer von 1849.

Stellung der Neicdhsverfafjungstimpfer ju Preufen,

I

Dentjdhe Reichdverfafjungstimpfer von 1860,

Grofied Jwedeffen. Heutige @tl[n:ng u Preufen.

Deutfde Neichdverfafjungstimpfer von 1849,

Deutfdhe Reidhdverfafjungstimpfer von 1860.

\ — S—

Der Ausiuf des Mationalvereins bejdlicht, fiie die
Wiederherftellung der Reichdverfafjung eingutreten.

In the view of the Munich satirical magazine
Miinchener Punsch, the pro-constitution
activists of 1849 had risked their lives. They
are contrasted with the members of the
Nationalverein, who are shown “fighting” for
the Constitution in the 1860s with banquets
and toasts.
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Eduard (von) Simson, President of the Na-
tional Assembly in 1849 and first President
of the Reichstag. Marble bust attributed to
Rudolf Siemering (1835-1905), donated by
great-grandson Otto von Simson in 1967.




How the document came to be in the Reichstag

In 1866, Austria lost the war for supremacy in Germany
against Prussia. The German Confederation was dissolved,
and Prussia, together with its allies, founded the North
German Confederation. With the end of the Federal Assem-
bly, Friedrich Jucho no longer had to fear further reprisals
and had the constitution document returned from England.
As a supporter of Bismarck’s unification policy, he decided
in March 1870 that the time had come to separate himself
from the document. He send it to the President of the North
German Reichstag, who “to a certain extent formed a living
bridge between St Paul’s Church and the new Berlin Parlia-
ment”: Eduard Simson.

In the accompanying letter, Jucho stated that, although the
“Reichstag of the North German Cofederation” was “not
the legal successor to the German National Assembly”, it
was “still undoubtedly the legal representative of the great
majority of the German people”, and he asked that the
Imperial Constitution be taken into the Reichstag archives.
Simson, who — as Jucho explicitly recalled — had affixed
the first signature to the document, was highly delighted.
He informed the Chamber of the handover and thanked
the former secretary on behalf of the House for the docu-
ment, “the safekeeping of which you ensured with such
great loyalty and devotion”. A few days later, the press and
visitors were also able to see for themselves the “magnif-
icent volume” with its impressive golden imperial eagle
and the black, red and gold ribbons. The document was on
display in the premises of the Prussian House of Lords in
Leipziger Strasse, where the North German Reichstag also
sat in those years.
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Pages 38/39/40:

On 10 March 1870, Jucho sent the constitu-
tion document to the President of the North
German Reichstag, Eduard Simson. In his
accompanying letter he recalled the court
proceedings to which he had been subjected
in the 1850s. As a fellow parliamentarian of
1848/49, he took the opportunity “besides the
assurance of my sincere esteem, to send my
warmest wishes” to Simson.




From the controversial to the fading legacy of 1848/49

The prominent public presentation of the Constitution
suggested that Bismarck’s unification policy was achieving
what the Frankfurt Parliament had failed to do in 1849, but
that interpretation did not go unchallenged. For example,
Georg Friedrich Kolb, from the Palatinate, a signatory of
the Constitution as well as a confirmed opponent of Bis-
marck, launched a fierce attack on Jucho in the Frankfurter
Zeitung; a “dreadful irony”, he wrote, lay in the fact that a
“wayward son of 1849 [...] has surrendered the Magna Carta
enshrining the fundamental rights of the German Nation to
the federal diet of the North German Confederation”. From
the perspective of Bismarck’s federalist and democratical-
ly minded adversaries, Jucho had shown himself to be an
accessory after the fact, not only in the “tearing up” of the
1849 Constitution but also in the consequent division of
the nation. Jucho, for his part, avenged himself by publicly
accusing his critics of acting “unpatriotically”. Christian
Jansen regards this as a clear indication that in the main-
stream political discourse “since 1866 the ideals of 1848 —
unity, power and freedom — had been regarded as mutually
incompatible”. Bismarck, as we know, forged the unity of
Germany in 1870/71 with “blood and iron”. For many who
had committed themselves to the national movement, the
freedom they craved had been cast overboard.

In the new Empire, the memory of 1848/49 was marginal-
ised and presented as a footnote in history. In the official
founding legend that was cast in monuments and celebrat-
ed on anniversaries, Bismarck was the ingenious founder
of an Empire which military forces had won on the battle-
fields of Koniggritz (Sadowa) and Sedan. The revolutionary
and parliamentary legacy of 1848/49 was at odds with this
narrative and was largely blanked out by the state. This
was reflected to a certain extent in the way in which the
Reichstag treated the original constitution document in the
coming decades. It remained carefully preserved but largely
disregarded in the office of the President of Parliament, and
even when researchers showed an interest in the precious
item, they were mostly rebuffed. Not until Germany be-
came a republic in 1918 did this situation change.

41



42



Unlike the Empire, the young Republic explicitly invoked
the “heritage of 1848/49”. It associated itself constitu-
tionally, politically and, not least, symbolically with that
tradition. This was most clearly expressed in the decision
taken by the National Assembly in Weimar on 3 July 1919
to declare black, red and gold, the tricolour of the Revolu-
tion, as the new national colours. That, however, was by
no means uncontentious. The monarchist opponents of the
Republic in particular continued to identify with the black,
white and red of the Empire. The struggle for democracy,
parliamentarianism and republicanism that characterised
the Weimar era was always a conflict over political sym-
bols too, and the “flag war” of the 1920s was a clash of
principles.

The exhibited and stolen Constitution: Pressa in Cologne in 1928 and theft

from the Reichstag Library
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The supporters of the Republic set their own tone. In the
newly created office of the Reich Art Curator, an early form
of the Minister of State for Culture, Edwin Redslob looked
after national cultural policy and showcasing the state. He
was responsible for “giving shape to the Reich”, which
ranged from the organisation of annual Constitution Day
celebrations on 11 August to the artistic design of the Reich
eagle and of seals, coins and — last but not least — the con-
troversial flags. The colours of the Revolution were a dem-
ocratic leitmotif, which was nowhere more evident than in
the Reichsbanner Schwarz-Rot-Gold veterans’ federation.

It was formed in 1924 as an alliance of Social Democrats

and Liberals as well as Catholics to defend parliamentary
democracy against the internal enemies of the Republic. A
year earlier, on 18 May 1923, democratic Germany had com-
memorated the opening of the National Assembly 75 years
before. With a ceremony in the Romer, the medieval city hall
of Frankfurt, representatives of the state embraced the tradi-
tion of 1848/49. The official address in St Paul’s Church was
given by the head of state, President Friedrich Ebert.

Page 42:

On 18 May 1923, Friedrich Ebert delivered
the commemorative address in St Paul’s
Church at the ceremony marking 75" anniver-
sary of the opening of the National Assembly.
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How the Reichstag Library stamp came to be on the docu-
ment

And what about the constitution document? In those years
it received its conspicuous stamp from the Reichstag
Library. In the context of the clash of principles outlined
above, even this purely administrative act reveals a po-
litical dimension. Since 1870 the Imperial Constitution
had accompanied the Members of the Reichstag from one
parliamentary venue in Berlin to another: from the prem-
ises of the Prussian House of Lords at number 3 Leipziger
Strasse to the House of Representatives building at number
75. From the former porcelain works at number 4 Leip-
ziger Strasse, which had been converted into a provisional
Reichstag building, it finally came to rest in 1894 in the
Reichstag building designed by Paul Wallot on the square
now known as the Platz der Republik. For more than 50
years the document remained in the office assigned to the
President of the Reichstag.

Why, then, on 28 October 1924, did Reinhold Galle, Secre-
tary-General of the Reichstag, order the transfer of the Con-
stitution to the Reichstag Library? One can only speculate.
The surviving handover list shows that a whole range of
other printed matter and books were moved to the library
along with the Frankfurt Constitution. So it was possibly

a simple tidying-up exercise in the President’s office. But
even that could have had a political background, because
for only a few months, from May 1924 to January 1925,
there was a break in the tenure of Social Democrat Paul
Lobe as President of the Reichstag, his place being taken
by Max Wallraf of the right-wing German National People’s
Party (DNVP). In contrast to Lobe, the new President was
known as an ardent admirer of Bismarck and a professed
champion of the black, white and red flag. He presumably
attached no particular value to the black, red and gold
document in his cabinet. The same applied to some extent
to the conscientious but somewhat thoughtless librarian,
who simply banged a stamp onto the title page of the new
acquisition as though he were dealing with a perfectly nor-
mal book rather than a unique historic relic. Nevertheless,
shortly afterwards the precious object was back in the pub-
lic limelight, though not in Berlin this time but in Cologne
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Konrad Adenauer, Mayor of the City of Co-
logne, on his way to the opening of the Pressa
exhibition
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Culture fest on the Rhine: Pressa in Cologne, 1928

After the defeat in the Great War, the young Republic sought
ways to rehabilitate itself on the international stage and to
allay misgivings about Germany among its neighbours. One
visible success of this policy of reconciliation under Foreign
Minister Gustav Stresemann was that, in 1926, Germany was
able to join the League of Nations, which had been founded
in 1919. International understanding was also the theme of
the International Press Exhibition (Pressa), which attracted
no fewer than five million visitors to the Rhine Promenade
from May to October 1928. A total of 1,500 exhibitors from
43 countries highlighted widely diverse aspects of the
history, the present state and the significance of the press
and media. The driving force behind this spectacle was the
incumbent Mayor of the City of Cologne, Konrad Adenauer,
who later became the first Federal Chancellor.

Among the 43 nations which took the opportunity to present
themselves to the public in the newly built Staatenhaus, the
Soviet Union had the most impressive pavilion. It was large-
ly free of paper exhibits, relying instead on giant montages
and an avant-garde filmshow installation, all designed by
artist El Lissitzky. By comparison, the Reich Government’s
contribution was downright unassuming. In the special exhi-
bition on Reich publicity and press, the Reich ministries and
the authorities directly accountable to the Reich Government
primarily offered an overview of their printed products. As
art historian Roland Jaeger emphasises, the exhibition space
conveyed “rather the impression of a dutiful compulsory
presentation, more museum-like than media-based”. Never-
theless, it is worth taking a closer look, because this is where
the constitution document of 1849 was shown to the public
at large for the first time.

The Reich Government’s exhibition space

The special exhibition was not accommodated in the
Staatenhaus but on the second floor of the former cuirassiers’
barracks on the bank of the Rhine. The barracks had been
converted into a museum building. In the centre of the larg-
est room stood the contribution of the Reich archives, which
comprised several display cases presenting original docu-
ments that traced the development of the German Constitu-
tion since 1815. Not only foreign visitors but Germans too
were able to see, for the first time, original documents that
had been carefully stored in the archives for decades. It is
evident from photographs that the magnificent constitutional
charter of 1849 played a special role in this layout, even in
optical terms, for it stood out strikingly from the other docu-
ments.

That historical presentation was framed by busts of well-
known figures, each representing a particular period of time:
Baron vom Stein for the “wars of liberation” up to 1815,
Friedrich Christoph Dahlmann for the National Assembly of
1848/49, alongside Eduard Simson (von Simson from 1888),
“who formed the bridge with the years in which the ideal of
German unity was realised, when he was President of the Ger-
man Reichstag”. Then came Otto von Bismarck as the founder
of the Empire, followed by the leading brain of the National
Liberals, Rudolf von Bennigsen, “as the representative of the
parliamentary history of the young Empire”. Lastly, there was
the late President Friedrich Ebert, who had signed the consti-
tution document of 1919. In the middle of the room stood the
bust of the current head of state, Paul von Hindenburg, who
was also the patron of the Pressa exhibition.

The link to the present was also forged by the works and de-
signs for the symbols of the Republic that Reich Art Curator
Edwin Redslob exhibited in the wall display cases. The room
display of exhibits and busts thus sketched out a long his-
torical tradition with which the young Republic associated
itself. Even the walls and windows underlined this sense of
identity, for the room was far less austere than the black and
white photographs make it look.
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The exhibition room occupied by the Reich
Government was devoted to the theme of Re-
ich publicity and press. Clearly recognisable
in the photographs are the busts, the window
specially designed by graphic artist Ernst
Bohm and the eagles on the walls. The ornate
binding of the Imperial Constitution of 1949
is clearly visible in its display case.
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The walls were decked in red linen, on which more than
3,000 individually attached gold eagles glinted. Black, red
and gold, moreover, was the colour scheme of a window
specially designed by graphic artist Ernst Bohm in lead-
ed-glass effect. It showed a Reich eagle, surrounded by
the words of the preamble to the 1919 Constitution: “The
German people, united in all their lines of parentage and
inspired by the determination to renew and consolidate
their Reich in liberty and justice, to promote internal and
external peace and to foster social progress, have given
themselves this Constitution.”

Republic or Reich? Reichstag or Reich archives?

A sense of republican identity, parliamentary traditions
and a desire for reconciliation: all of these leitmotifs are
recognisable in Redlob’s exhibition strategy. But that is not
the only way to interpret the layout of this room. The Reich
Archives, which had loaned out the Frankfurt Constitution
for the Reichstag display, pursued a very different aim from
the Reich Art Curator in their selection of exhibits. Their
focus was not on the black, red and gold Republic but on
the “idea of the Reich”. One of the organisers from the
Reich Archives, described the desired effect on visitors in
the following terms:

“These are the milestones on the Germans’ thorny path to
unity and freedom. From the Vienna Act establishing the
Constitution of the German Confederation of 1815, through
the constitutional documents of 1848 and 1849, the period
of the North German Confederation and the Empire to the
Weimar document of 1919 [...], visitors to the exhibition
will see the original versions and drafts of the federal and
Reich constitutions in their chronological order. [...] The
sequence begins with red velvet bindings, gold and silver
cases and printed parchment sheets with signatures and
seals. [...]

The distress of the Reich is eloquently expressed in the
unprepossessing constitutional documents of the years
1918 and 1919, their only adornment being the simple but
striking signature of the first President of the Reich, Frie-
drich Ebert. Until the new Reich finally found its external
shape too, and the emphatic signature of President von
Hindenburg adorns dignified documents.”

So the paper-heavy and, at first sight, innocuous-looking
presentation provided by the Reich Archives recounts,
through the arrangement of the presented documents, a
nationalistically tinged tale of German decline and suffer-
ing that does not take a turn for the better until the Field
Marshal becomes head of state. Now this narrative not only
sat badly with the republican approach of the Reich Art Cu-
rator but also subtly undermined the ideal of international
understanding. What we see here is that exhibits are basi-
cally mere objects. The way they are put together is what
makes the difference and begins to tell a story. Pressa gives
some idea of the ways in which exhibits can be differently
interpreted within the context of that story and how easily
they can be made to serve particular purposes, to convey
political messages.

Once the Pressa exhibition was over, the Constitution was
returned to the Reichstag Library. The exhibition left a last-
ing impression, for the staff of the Reich Archives had now
cast their eyes on the unique object which, from an archi-
val perspective, should be in their custody. The staff of the
Reich Archives, which had only been established in 1919,
had learned through the successful Cologne event that they
could raise their public profile by means of exhibitions,
and so they set about devising a permanent exhibition of
their own. Both of these factors led the Potsdam-based
archivists to claim custody of the Constitution. And their
case was soon strengthened, for in the autumn of 1930 the
document suddenly disappeared.

With the aid of the Interior Minister, the con-
stitution document had been obtained on loan
from the Reich Archives for the Pressa exhi-
bition. Paul Ltbe, President of the Reichstag,
was reluctant to let the precious item leave
the Reichstag building, as is evident from the
unusual correspondence concerning the loan.
Although Secretary-General Galle had already
consented to the loan on behalf of the Reich-
stag, Lobe wrote personally to the Interior
Minister only a few days later to confirm that
he was making the original of the Frankfurt
Constitution available, adding “on condition
that special safety measures are taken for the
transport of the precious object”.
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Interior of the Reichstag Library, c. 1930
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In November 1930, the Berlin press reported
extensively on the theft of the constitution
document from the Reichstag Library. While
the Volks-Zeitung shows its readers the crime
scene, Rote Fahne opts for a photo of the first
page of signatures.
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Theft in the Reichstag Library

On 25 October 1930, a librarian went to fetch the docu-
ment, because it was needed for a planned book on the
history of the Reichstag. He was quite flabbergasted when
he found that the cabinet in which the precious item was
stored was empty. The Head Librarian instantly informed
the police. A sizeable reward of 1,000 Reich marks was
offered for information relating to the robbery. The sensa-
tional theft of the Imperial Constitution inflamed passions,
so much so that Die Rote Fahne, the central organ of the
German Communist Party, waxed satirical about the reac-
tion of the socialist and liberal newspapers:

“Oh dear! Oh dear! The document with the Constitution of
the German Empire of 1848 [...] has vanished! [...] Demo-
crats and Social Democrats are squealing like stuck pigs.

‘What does it matter?’, says the working man. ‘It was never
our constitution anyway! The workers have long since been
robbed of the rights of the 48ers and those in the Weimar
Reich Constitution; what good is the document to us any
more? Let the thief enjoy it!’”

Even the readers of the London Times learned on

3 November 1930 of the theft of the Frankfurt Constitution.
Wild theories on the background to the crime were soon
sweeping through the Berlin press. One was that the culprit
must be an eccentric collector from Switzerland or the
United States. At least the unique historic item, as stolen
property, would be difficult to sell. When the investigators
broadcast an appeal on radio, still in its infancy at that
time, some quite different suppositions were mooted to

the Berlin police. One witness surmised that his neighbour,
who worked in the Reich Archives, could have had some-
thing to do with it, because he had been acting suspiciously
and had set off on a journey in great haste. Another tip-off
came from a person who identified himself as “M10”, a for-
mer spy. In his “professional” view, a foreign government
was most certainly behind the theft.

The police investigations, however, went in another direc-
tion and were ultimately successful. On the basis of files in
the Berlin Land Archives, the case may be reconstructed as
follows:

The theft had actually occurred some weeks earlier, on 25
July 1930. Two men had hidden in the Reichstag building
and allowed themselves to be locked in overnight, with the
aim — as one of the thieves explained later — of obtaining
incriminating evidence against the National Socialist Party
(NSDAP) for the Communist KPD. The latter, however,
vehemently denied that. What is more likely is that the
thieves were out for quick and easy booty. In the rooms
adjoining the library, they had broken rather randomly
into drawers, and most of what they had taken comprised
valuables belonging to staff: silver and watches, and even a
wedding ring. As for the cabinet in which the constitution
document was kept, the thieves did not even need to force
it open, because they found the key to it in the next room.
Besides, it was not even a safe or anything like that but a
perfectly ordinary cabinet. It served the librarians as a kind
of “poisons cabinet”, where they kept items which, for
conservation reasons or on “moral” grounds, they did not
want to display on the publicly accessible shelves of the
reading room. Besides the document and photographs of it
and a collection of several hundred contemporary images
and caricatures from the 1848 Revolution, items such as
Sittengeschichte des Weltkrieges (The Sexual History of the
World War) by sexologist Magnus Hirschfeld were protect-
ed there from all-too-inquisitive gazes of library users. The
theft had long remained undiscovered, because the cabinet
was undamaged and had even been locked again. In the
morning hours, the thieves had left the Reichstag building
fully laden and unmolested through the north entrance and
vanished by way of Lehrte railway station.

The police mounted an international search
for the document and the thief. In German
and French they notified antiquarians, muse-
ums and libraries of the theft of the constitu-
tion document.
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Internationale Offentliche Sicherheit

Siireté Publique Internationale

2967

Diebstahl eines wertvollen Exemplares der
Reichsverfassung von 1849 aus der Biicherei
des Deutschen Reichstages.

1000 Reichsmark Belohnung.

In der Zeit vom 24. bis 25. Juli d. J. wurde in der
Reichstagsbibliothek eingebrochen und es wurden ge-
stohlen: 1. Die Urkunde der deutschen Reichsverfassung
vom 28, Mirz 1849 mit den Originalunterschriften der
Abgeordneten. Format etwa 35 zu 23 em. Einband roter
Sammt, in der Mitte vorne eingepreBt ein Reichsadler,
wahrscheinlich in Gold, innen ein Vorsaizblait, dann
27 Seiten Text der Verfassung in Antiquadruck, dann
19 Seiten mit eigenhindigen Unterschriften der Ab-
geordneten. Druckiext und Unterschriften auf weichem
Pergament. Randbreite etwa 6 em. 2. 19 Unterschrifien-
seiten der vorgenannlen Verfassung in pholographischer
Reproduktion auf einzelnen Blittern, 3. Kine grofere
Anzahl politischer Darstellungen, meist Karikaturen
aus den Jahren 1848/49, verschiedene Formate, lose.
4. Sittengeschichle des Weltkrieges. Herausgegeben von
Magnus Hirschfeld. Erschienen in Leipzig und Wien
1930, Illustrieri, erster Band 414 Seiten. 5. Bilderlexikon
der Erotik. Herausgegeben vom Instilute fir Sexual-
forschungen in Wien. Erschienen in Wien und Leipzig
im Verlage fiir Sexualforschung. Band 1 bis 3 Umfang
944 944 und 916 Seiten. Samlliche Gegenstinde mit
Ausnahme von 2 und 3 tragen den Stempel des Reiehs-
tages. Vom Gegenstande unler Ziffer 2 ist vermutlich
die erste Seite gestempell. Vom Gegenstand unler
Ziffer 3 einige Blitter. Als Tédter kommt wahrscheinlich
der Maler Wohlgemut Walter, geboren am 9. Mai 1892
in Konigsberg, zuletzt in Berlin wohnhaft, in Frage. Er
hat sich nach Veritbung des Diebslahles ins Ausland
begeben, wo er versuchen wird, inshesondere das Ver-
fassungswerk an Althiindler, Bibliotheken, Museen usw.
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preiswert zu verkaufen. Er ist 171 em grofi, hat schrige
Schultern, ist untersetzt, hat dunkelblondes Haar, ist
glattrasierl, hal blaue Augen, iriigt stiindig Brille, Fiir
die Wiederherbeischaffung ist im Ausschlusse des
Rechisweges eine Belohnung von 1000 RM. ausgesetzl.
Verbreitung in der Tages- und Fachpresse, bei Alt-
hindlern, Bibliotheken, Museen usw. erwiinscht.
Kriminalpolizei in Berlin. 9388 IV K 13 30 (B 8).

Vol d’un exemplaire précieux de la consti-
tution du Reich de 1849 commis dans la
bibliolhéque du Reichstag (parlement)
allemand.

1000 mares de récompense.

Du 24 au 25 juillet a. c. on a pénétré par effraction
dans la bibliotéque du ,Reichstag® et les objets suivants
y furenlt volés: 1. Le document de la constitution du
Reich allemand du 28 mars 1849 avee les signalures
originales des dépuiés. Format a4 peu prés 35 sur 23 em.
Reliure velours rouge, au milieu, devant, imprimé laigle
du Reich, probablement en or, & l'intérieur une feuille
de protection, puis 27 pages de texte de la constitution
imprimées en romain, puis 19 pages avec les signatures
aulographes des députés, Texte imprimé et signatures
sur parchemin mou, Largeur de la marge environ 6 em.
2. 19 pages avec signatures de la conslilulion susmen-
tionnée en reproduction photographique sur feuilles
isolées, 3. UUn nombre assez important d'images po-
liliques, pour la plupart de caricatures des années
1848/49, divers formals, volanles. 4. Histoire des moeurs
de la guerre mondiale. LEditée par Magnus Hirsch
feld. Parue a Leipzig et & Vienne 1930. Illustrée, pre-
mier volume, 414 pages. 5. Lexique illusiré des choses
de VPamour. Edité par linstitution pour les recherches
csepuelles) fi Vienne. Paru & Vienne et a Leipzig el
public par lelablissemenl pour recherches sexuelles.
Volumes 1* & 3, de 944, 944 et 916 pages. Tous les objets,
exceptés ceux indiqués sous 2 et 3, porlent le timbre du
Reichstag. L’objet mentionné au No. 2 est probablement
timbré sur la premiére page. L'objet dont au No. 3
porte le timbre sur quelques feuilles, Comme auteur du
vol entre probablement en considéralion le peinire Wohl-
gemut Walter, né le 9 mai 1392 & Konigsberg, ayanl
eu son domicile en dernier lieu & Berlin. Aprés avoir

(Continue.)

commis le vol il g'est rendu a U'étranger, o il essayera
de vendre 4 un prix convenable & des antiquaires,
bibliothéques, musées ete. surtoul l'ouvrage de la con-
gtitution. Il a 171 cm de taille, épaules obliques, est
trapu, a cheveux blond foneé, est rasé completement,
a yeux bleus, porte toujours des lunettes. Une récom-
pense de 1000 mares est promise, & 'exclusion des voies
legales, & qui récupérera les objets wvolés. Priére de
communiquer & la presse quotidienne el spéeiale, aux
antiquaires, bibliothéques, musces efe.
Police eriminelle & Berlin. 9398 IV K 13 30 (B 8).
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L Maler Walter Wohlgemuth ijt wegen Cinbrudjs
fejtsunehmen,

Siehe MNummer 727 (2).
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“Reichstag robber” Walter Wohlgemuth

The investigators soon had a prime suspect. The man in
question had tried to sell silver from the booty to a pawn-
broker. The suspected culprit was an old acquaintance of
the Berlin police, namely Walter Wohlgemuth, a 39-year-old
artist from Konigsberg (now Kaliningrad), who, according
to the wanted notice, was 1m71 in height, stocky with light
brown hair, clean-shaven and with spectacles. The smartly
dressed man shown in the police photo had only recently
been released from prison. For a spectacular break-in to

the Konigsberg Castle gallery, small-scale robberies and
handling stolen goods, he had spent several years behind
bars. By the time the authorities were on his trail, however,
Wohlgemuth had already left the city and was in Switzer-
land, trying to find a buyer for the constitution document.

In the hunt for the stolen items, officers searched the home
of his common-law wife in Charlottenburg and did find
some of the booty there. The constitution document, how-
ever, had been deposited by Wohlgemuth in the dwelling of
a landlady at number 2 Wilhelmstrasse, where Wohlgemuth
had pretended that he wished to rent a room. On 28 March
1931, officers impounded the document there. They found
it in a suitcase covered in dust and junk and tucked away
in an attic. As the supposed new tenant had not reappeared,
the landlady had stowed the abandoned suitcase there.

Wanted for burglary at the Reichstag Library:
artist Walter Wohlgemuth

During the searches, the police impounded more stolen
goods. It turned out that Wohlgemuth had not only com-
mitted robbery in the Reichstag. He had also purloined two
typewriters from Gegen Einbruch, a firm that specialised
in anti-burglary protection, of all things! That news caused
great amusement among Berliners. He had also stolen the
identity documents of a church secretary and assumed his
identity. Wohlgemuth, moreover, had handed over several
books containing erotic images in payment to the tavern
that was home to one of the notorious criminal “ring clubs”
(Ringvereine), because he was unable to settle his account.
After his return, the police arrested the petty criminal. He
confessed to the deed but never revealed the name of his
accomplice. The newspapers reported extensively on the
trial before the Schéffengericht, a court with an adjudica-
tion panel comprising one professional judge and two lay
judges, for the district of Berlin-Mitte, which took place on
28 June 1931: “Tale of the constitution document thief. Art-
ist, gold-digger, anarchist and preacher/five times married”
ran the headline in the Hamburger Anzeiger, which report-
ed with obvious relish what Wohlgemuth had recounted
about his chequered life over several hours in an over-
crowded courtroom. Some spectators suspected that the
defendant was deliberately trying to have himself judged
mentally incompetent so as to avoid a sentence. The court
finally convicted the “Reichstag robber” of burglary and
two counts of aiding and abetting, jailing him for one year
and seven months. The public prosecutor had requested a
sentence of three years.

57



Repercussions

The theft put the constitution document in the public
spotlight — along with the history of the document itself.
Die gestohlene Verfassung und ihre Schicksale (“The stolen
constitution and its twists of fortune”) was the heading
under which former Reichstag deputy Ludwig Bergstréss-
er wrote an article recounting the bizarre tale of Friedrich
Jucho and the constitution document. As head of the
Frankfurt branch of the Reich Archives, which held the files
from St Paul’s Church, Bergstrédsser took the opportunity to
further his own cause. He reported that the committee files,
petitions to the National Assembly and deputies’ bequests
had been lost in some cases and, above all, were dispersed
among many archives. Some, moreover, were in private
hands. He therefore appealed to readers to contact him
with information, adding by way of explanation that “Only
systematic work will achieve this goal; if it also resulted in
all the parliamentary files being reunited, in the individual
items being transferred to Frankfurt, that would certainly
be of benefit to research.” As a former Reichstag deputy
(for the German Democratic Party (DDP) at that time) and a
Social Democrat, in April 1933 Ludwig Bergstridsser became
one of the first civil servants to be dismissed from public
service by the National Socialist regime as “politically
unreliable”. After the Second World War, Bergstridsser was
one of the “fathers” of the Basic Law. As a member of the
Parliamentary Council, he was committed to ensuring that
the Federal Republic also drew on the preparatory work
performed by the National Assembly exactly one hundred
years earlier.

After the robbery, the archivists increased their pressure

on the Reichstag. Prussian senior archivist Heinrich Otto
Meisner published an article in the Deutsche Allgemeine
Zeitung entitled Odyssee eines Dokuments (“Odyssey of a
document”) and combined his hope for the return of the
document with an unmistakable demand: “Let us hope that
the oldest symbol of modern German constitutional history
remains protected from any new odyssey and is soon back
in public hands. Then, however, that it goes to the Reich
Archives, where it belongs by right and where it can be
better protected against theft.” The President of the Reich
Archives adverted to that article when the constitution
document had indeed returned to the Reichstag after the
robbery. The document, he said, should now go to Potsdam
for safekeeping. The archivists’ offensive, however, was un-
successful. In a statement, the head of the Reichstag Library,
Eugen Fischer, pointed out that the library possessed a “fine
collection of literature and flysheets relating to the year
1848, into which the constitution document fits organical-
ly”. As a result, Reichstag President Paul Lébe subsequently
rejected the archivists’ request. The library did, however,
acquire a theft-proof and fireproof cabinet. The precious
item thus remained in the hands of Parliament — for the
time being.

Far beyond Berlin, newspapers carried reports
on the theft of the precious document and the
trial of the “Reichstag robber”
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On 30 March 1931, the police returned the
seized stolen items to Chief Librarian Eugen
Fischer. Besides the original 1849 document,
the returned works included books dating
from the 15" century and an “illustrated dic-
tionary of the erotic”.
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A new request, from the Minister of the Interior this time,
had greater prospects of success, coming as it did after the
Reichstag fire of 27 February 1933. This was not because
the document had been exposed to particular danger dur-
ing the fire, which had not spread to the library. Besides,
ever since the start of the year the document had been on
display as an exhibit in the permanent exhibition of the Re-
ich Archives, located on the Brauhausberg in Potsdam. But
since 1932 Paul Lobe, who had repeatedly demonstrated
his affinity with the document, had no longer been Presi-
dent of the Reichstag. Now the post was held by National
Socialist Hermann Goring. Head librarian Fischer, who was
asked for another statement and now made a different rec-
ommendation from the one he had just recently delivered,
implicitly referred to the personal connection:

“I admit, however, that the document, from a purely formal
perspective, is indeed out of place in the Reichstag Library
and that the wish of the Reich Archives [...] is well found-
ed. To be honest, I resisted the release of the document on
the last occasion because I wanted to keep the precious
object for the Reichstsag. The President of the Reichstag
shared that wish at the time. In response to the new request
from the Reich Archives, which shows that paramount
value is attached to the document there, I recommend that
it now be transferred to the Reich Archives.”

On 20 May 1933, Goring also declared his consent to the
handover of the Constitution. In spite of that handover “for
safekeeping”, however, the Reichstag did retain ownership
of the document.

The lost Constitution: Deutsches Volk — Deutsche Arbeit in Berlin in 1934
and loss of the document during World War II

62



Conceived as an entrance area to a “show-
case for the achievements of German labour”,
the “Hall of Fame” (Ehrenhalle) designed by
Bauhaus architect Sergius Ruegenberg led vis-
itors through sections labelled Das Reich der
Deutschen (“The Realm/Empire of the Ger-
mans”) and Das Deutsche Volk (“The German
People”). The central stained-glass window
by César Klein showed a stylised Reich eagle.
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At that time, there were still contributions from numer-

ous artists from the modernist Bauhaus school who were
not convinced National Socialists. For example, architect
Sergius Ruegenberg designed the Hall of Fame, the centre
point of which was a stained-glass window by César Klein.
Herbert Bayer designed the catalogue and the posters,
while many more, such as Walter Gropius and Mies van der
Rohe, worked on other sections. Optically, the presenta-
tion was even clearly modelled on the approach adopted

The propaganda exhibition Deutsches Volk — Deutsche by avant-gardist El Lissitzky. Indeed, links with the Pressa
Arbeit exhibition in Cologne were certainly recognisable in sever-
al places. President von Hindenburg was the patron once
Even though Hermann Géring clearly set less store than more, and the responsible desk officer in the Ministry of
the Social Democrat Paul Lobe by the cultivation of the Propaganda, Wilhelm Ziegler, had been on the team prepar-
St Paul’s Church tradition in the Reichstag, the National ing the contribution of the Reich Government in 1928.
Socialists also hijacked the legacy of 1848/49. This was
demonstrated by the exhibition entitled Deutsches Volk In terms of content, the “Reich idea” now entirely took
— Deutsche Arbeit (“German People — German Labour”) centre stage, this time in the form of a historical narrative

with which the regime put itself in the limelight with great covering a long period of time from the defeat of Varus in
pomp and splendour in April 1934. Held in the large exhi- the Battle of the Teutoburg Forest in 9 AD through the me-
bition halls on Kaiserdamm in Berlin, the event was one of dieval Holy Roman Empire and the Hanseatic League, Mar-
the first large-scale propaganda exhibitions mounted by the tin Luther, Frederick the Great and Bismarck to the “Third
regime. One year after the NSDAP had come to power, its Reich”. From this historical presentation visitors moved
purpose was to consolidate National Socialist rule. Accord- directly into the section devoted to “German bloodlines
ingly, the Ministry of Propaganda defined the aim of the ex- and cultural heritage”. As the head of the research depart-
hibition as “to support, by appealing and admonishing, the ment of the exhibition, Bruno Gebhard, explained in the
nascent rise of Germany. It will promote the protection and exhibition guidebook, the study of history should not be an
recognition of German labour, which seeks to present itself “end in itself”. “From the diverse events of past ages in our
through top achievements and material output. Awareness  national history,” he wrote, “emphasis has been placed on

of the mutual determination of people and race, of state what may have a significant influence on the future devel-
and people, is to be given particular emphasis through the = opment of current events and present generations.” Later,
exhibition. It will also focus on care of the genetic health in his autobiography, Gebhard, who was actually close to
of the nation”. The entrance area to a “showcase for the the SPD in his political views and emigrated to the Unit-

achievements of German labour” was a huge “Hall of Fame” ed States in 1937, disclosed a quite different criterion on
(Ehrenhalle) divided into sections labelled Das Deutsche which the countless exhibited objects had been selected:
Volk (“The German People”) and Das Reich der Deutschen “For the first time, that exhibition provided an opportunity
(“The Realm/Empire of the Germans”). Here the exhibition to show hundreds of thousands of records and formal doc-
organisers presented a National Socialist version of German uments. Everything marked with an asterisk in Baedeker
history, which was intextricably bound to the eugenic and  could be seen in the original, in authentic reproductions or
racist “blood and soil” ideology of the NSDAP. in large photographs”.

The Imperial Constitution was shown in the
area devoted to the 1813 “Wars of Liberation”
and presented as a milestone for the national
movement. The photograph below shows the
Minister of Finance of the time, Lutz Graf
Schwerin von Krosigk (DNVP), being shown
round by exhibition organisers Albert Wis-
chek and Bruno Gebhard.
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The presentation of the Imperial Constitution of 1849 in
the propaganda exhibition

At first sight, it is not apparent from the exhibition guide-
book how the German Revolution fits into the National
Socialist view of history. In the accompanying brochure,
Gebhard merely explained that “The German customs
union (Zollverein) was the first step towards a new unity of
the Reich. A special document in this respect is the Consti-
tution of the German Empire of 1849 (Reich Archives). Only
by foregoing Austria could the Second Reich be estab-
lished.”

In terms of spatial design, it is instantly noticeable that the
display case with the Constitution is free-standing, whereas
even the most priceless exhibits, such as the Golden Bull
of 1356, are presented in wall cabinets. To a great extent,
the constitution document probably owed its place in the
exhibition to its particular visitor appeal. Another pos-
sible reason is the fact that the Secretary-General of the
Reichstag had made the loan contingent on special security
arrangements. Surprisingly, the Imperial Constitution was
shown in the thematic context of the Wars of Liberation.
That is illustrated by the sign on the wall, which read 1813
— Das Volk steht auf (“1813 — The people rise up”), words
borrowed from a poem by Theodor Kérner. The painting
by Arthur Kampf that hung in the background shows the
“consecration of the volunteers” and depicts the marksmen
of the Liitzow Free Corps in 1813. The constitution docu-
ment shared its display case with artefacts from that period,
such as an Iron Cross decoration. The intention was clearly
to present the Constitution as a milestone for the national
unification movement in the first half of the 19" century,
while leitmotif-wise the main emphasis was on the concept
of the Reich. This is borne out by the information board
on the “Second Reich” that followed the display case and
made the transition to the Wilhelmine Empire. “In the
Wars of Liberation”, it read, “there was a growing yearning
for the unity of all Germans. The Grossdeutschland ideal
foundered on the internal strife between Prussia and Aus-
tria. Bismarck succeeded in restoring the unity of Germany
by renouncing the inclusion of Austria.”

The exhibition, then, did not portray the Constitution as a
democratic or parliamentary model. It remained embedded
in the Reich narrative and served as a symbol of the nation-
alist and particularly the Grossdeutschland tradition. In

a similar way, in 1938 Hitler presented the annexation of
Austria to the German Reich, the Anschluss, as the culmina-
tion of the Revolution of 1848/49. Objects, however, always
retain their “inherent meaning”. Exhibitions may link them
together into a specific narrative but cannot entirely exclude
other interpretations. The same applied to the Deutsches
Volk - Deutsche Arbeit exhibition in which the Weimar Re-
public, pilloried as the Systemzeit (“time of the System”), as
Gebhard later recalled, “[had to be] passed over in silence”.
Anyone taking a close look at the 1849 Constitution would
not only notice the black, red and gold of the decorative
ribbons, a colour combination that was banned from the
rest of the exhibition, but could also read the signatures of
the parliamentarians. At the top of the list was the name
Eduard Simson, which the regime had purged entirely from
the public memory because of his Jewish background. A
contemporary photograph shows the Finance Minister of
the time, Lutz Graf Schwerin von Krosigk of the German
National People’s Party (DNVP), examining the constitution
document. Was he aware of these contradictions? We do not
know, but it would at least have been possible.
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The presentation of the constitution document
set its own tone — no doubt unintentionally:
the ribbons are black, red and gold, a colour
combination that was actually supposed to

be banned from the exhibition. The signature
of Eduard Simson, President of the National
Assembly, is also clearly recognisable. On this
photograph the exhibition organisers have in-
dicated the section of the exhibition (9a) and
the envisaged breadth of the display case.
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On the Brauhausberg in Potsdam and safekeeping in
Stassfurt

After the end of the propaganda exhibition the Imperial
Constitution returned to Potsdam — and into the permanent
exhibition of the Reich Archives. The “safeguarding” cited
by the President of the Reich Archives to justify the transfer
from the Reichstag Library was evidently not his only con-
sideration. The particular visitor appeal of the document
also played a part, otherwise the exhibit would surely have
gone to Frankfurt to join the rest of the archives relating to
the National Assembly of 1848/49. Ludwig Bergstrédsser’s
wish, in fact, was never fulfilled.

The subsequent fate of the document was determined by
the World War, towards the end of which the destruction
that had emanated from Germany was now visited on
German cities. When the Allied forces stepped up their
bombing raids in 1943, the archives in Berlin and Potsdam
were no longer considered safe. From August, the Reich
Archives and the Prussian Secret Archives began to evac-
uate their holdings. Disused potash and salt mines were
particularly suitable for this purpose because of the dry
atmosphere inside them. They were also deep underground
and far from cities and large towns. For the period until
June 1945, we know pretty well exactly what happened to
the Frankfurt Constitution. On 6 January 1944, it was trans-
ported as part of the law collection from Potsdam to Stass-
furt in Saxony-Anhalt and deposited in the Berlepsch shaft
of the potash mine. In the fifth gallery, located 335 metres
underground, in section 1, row 4, it was stored inside a
sizeable wooden crate marked Reichsarchiv G.S. as part of
collection G.S. I, Archive II, No 564. Besides the “Consti-
tution document of 1849”, the crate also contained other
items which had little in common in terms of content: two
official documents certifying the laying of the foundation
stones for the Reichstag building in Berlin and the Imperial
Court of Justice building in Leipzig, one document from
the Imperial Ministry of Justice and a copy of the Weimar
Constitution printed on parchment for its tenth anniversary
in 1929. These may have been hurriedly packed exhibits
from the permanent exhibition.

The holdings of the Reich Archives were evac-
uated during World War II to the Berlepsch
shaft of the mine in Stassfurt, Saxony-Anhalt,
where they were stored underground at a
depth of some 335 metres.

Here it was, in the darkness deep below the earth, that the

document spent the last year of the war. What happened to
it in the months immediately after the war is revealed by a
US Army report.

On 8 May 1945, the High Command of the Wehrmacht sur-
rendered, and so ended the Second World War in Europe.
A few days later, American and British troops came across
the evacuated files in the mines and reported their find

to their superior authorities. Members of the Monuments,
Fine Arts and Archives Section (MFA&A), a special unit of
the Western allied armies, thereupon inspected the mine
on 23 May. The sphere of responsibility of this unit, whose
members had become known as the “Monuments Men”,
covered not only the impounding of precious cultural
assets; they also took care of the holdings of libraries and
archives, partly because these could contain militarily val-
uable information. Many places and storage sites examined
by the experts in those days had already been looted by
locals or troops. That, however, was definitely not the case
for the Berlepsch shaft of the Stassfurt mine. At least the
report drawn up by US philologist Major Mason Hammond
and British archive specialist Major Michael Ross noted
that “No looting has taken place”. They recommended that
the security arrangements be maintained, as the hundreds
of crates could not be transported away very quickly. At
that point in time, then, the constitution document was
most likely still lying unscathed in Stassfurt.
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Storage plan for the Reich Archives’ holdings

in the fifth gallery of the Berlepsch mine — the

constitution document was located in the
“law collection” (G.S.).

Left:

Does this list possibly provide a clue as to
what exactly happened to the constitution
document in the immediate post-war years?
The whereabouts of the other listed items
have never been ascertained.
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Whereabouts unknown

Under an agreement reached among the victorious powers,
the Western Allies soon evacuated the area, and with effect
from 1 July 1945 the Soviet Armed Forces seized the re-
maining material. What happened next to the document we
do not exactly know. Whatever its intervening fate, it did
not re-emerge until 1951, when it was found in Potsdam.
In 1950, a West German historian reported on the where-
abouts of the Stassfurt files, stating that the holding of the
Reich Archives had been “brought by the Soviet Russians,
together with other files located there, into the open air,
where it was exposed for quite a long time to the rigours of
wind and weather. Whereabouts unknown.” The deposited
files were indeed transported from Stassfurt in July 1945
and stacked in industrial sheds and warehouses, where
specialists from the Soviet Academy of Sciences examined
them. A few records disappeared at this stage. For exam-
ple, an interpreter seized the opportunity to steal valuable
items, particularly from the Prussian holdings; these were
then sold on to collectors by a friend of his who was an
autograph dealer and bookseller. Both men were convict-
ed, and a total of some one hundred kilograms of archive
material were seized. Some of the Stassfurt files were taken
to the Soviet Union, and the remainder were handed over
to the state of Saxony-Anhalt at the end of 1948 and taken
to Merseburg for storage. From March to July 1950, the
holdings from the potash shafts were then transferred from
Merseburg to Potsdam, where the German Central Archives,
later to become the Central State Archive of the German
Democratic Republic, had been established on 8 May 1946,
just a year after the end of the war. The Central Archives
were based in the Neuer Marstall (New Royal Stables), not
far from the New Palace in Sanssouci Park. The holdings
brought from Merseburg remained temporarily housed in
the East Hall of the Orangery. Once again, no one spotted
that the constitution document of 1849 was missing. Did it
vanish in Stassfurt, in Merseburg or not until the complex
operation of transporting the archives to Potsdam? Its dis-
appearance can probably never be reconstructed.

The rediscovered Constitution: from a rubble heap in Potsdam to the Muse-
um for German History
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From a rubble heap to the Museum for German History

The tale of how the document was rediscovered sounds
downright fantastic. Klaus Trieglaff, a 17-year-old school-
boy, discovered it in 1951 on a heap of rubble in the New
Garden in Potsdam. As the finder recounted 50 years later
in the Mdrkische Allgemeine, he had gone swimming with
a few friends in the Jungfernsee. From the Bertini landing
stage they swam in the direction of the New Garden. When
one of the youths began to falter, the others pulled him

for about 50 metres and brought him ashore beside the

Old Dairy. That was where Trieglaff spotted a conspicu-
ous object in a pile of building rubble. It was the Imperial
Constitution of 1849! By this time the magnificent binding
was already very much the worse for wear, but it was still
there. At least the finder explicitly mentioned that the
parchment had been left in tatters by the elements and that
the “leather binding with black, red and gold ribbons had
suffered too”. The source of the building rubble might have
been the nearby Marmorpalais, or Marble Palace, which
was being reconstructed at that time. Until the early 1950s,
the entire grounds were used by Soviet troops as an amuse-
ment park. Whether one of the soldiers had something to
do with it remains pure speculation.

Trieglaff took the document home to Nauener Vorstadt, a
suburb of Potsdam, and kept it in his room for two whole
years. On the advice of his old history teacher, he took the
Constitution to East Berlin in 1953, to the newly created
Museum for German History. The staff of the Acquisitions
Department evidently did not immediately recognise the
historic significance of the document, for Trieglaff had to
travel several times from Potsdam to Berlin before he final-
ly received a reward of 25 marks and a certificate of appre-
ciation. In the view of media theorist Wolfgang Ernst, the
mysterious journey taken by the document from Stassfurt
to Potsdam epitomises the post-war turmoil: “Thus,” he
writes, “the archive record embodies the German desti-na-
tion [!], particularly in the discontinuity of 1945.”

The Museum for German History (Museum fiir Deutsche
Geschichte) was founded in 1952 by the Central Commit-
tee of the Socialist Unity Party (SED) and developed into
the central historical museum of the German Democratic
Republic. In the renovated Armoury Building on Unter
den Linden, it presented an official party version of Ger-
man history for almost four decades with a view to the
“enlightenment and political education of the broadest
masses”. The presentation of the exhibits was determined
by Marxist-Leninist materialism; in other words, history
there was one of class struggles and progressed through
various stages in an inexorable historical process. What
was conveyed was an ideology of history whereby society
had moved from a primeval community through slavery,
feudalism and capitalism to socialism and communism.
Whatever did not fit into that model was either cut out or
branded “reactionary”. Although the displays presented
history through a narrow ideological lens and hijacked it
for political purposes, the museum won widespread plau-
dits from Eastern and Western visitors alike, and the design
and presentation even met with a favourable reception in
the academic press in Western Europe. British museum ex-
pert Kenneth Hudson included it in his list of the world’s
most innovative museums, calling it “professionally, and
irrespective of its politics, an excellent museum”. In the
intra-German feud waged by the Federal Republic and the
GDR, within the inter-system conflict of the Cold War, over
the historical succession, many in the West cast almost
envious glances at the success of the Museum for German
History in East Berlin. The initial West German response
was the permanent exhibition Fragen an die deutsche
Geschichte (Questions on German History), which gener-
ations of school classes visited in the Reichstag building
from the 1970s and which was followed later, under the
Government of Helmut Kohl, by the establishment of the
Deutsches Historisches Museum.
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The files from the Stassfurt mines were initial-
ly taken to Merseburg. From there they were
transported to Potsdam from May to June
1950. The files were temporarily housed in
the East Hall of the Orangery in the grounds
of Sanssouci Palace.
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20 Mark Fahrgeld fiir die Reichsverfassung

Der Potsdamer Klaus Trieglaff fand das Dokument 1951 tatsachlich im Neuen Garten

NEUER GARTEN m Es war ein
Schutthaufen, kein Gebiisch.
Doch sonst stimmt, was selbst
Potsdams lebendes Ge-
schichtslexikon Hartmut Knit-
ter fiir eine Legende hielt: Der
damals 17-jahrige Klaus Trieg-
laff war 1951 mit ein paar
Freunden im Jungfernsee ba-
den. Von einem Steg in der Ber-
tinistralle schwammen sie in
Richtung Neuer Garten. Plotz-
lich machte einer schlapp. Die
Kumpels bugsierten ihn ans
Ufer, rund 50 Meter von der Al-
ten Meierei entfernt. Dort, in
einem Haufen Bauschutt, sah
er sie: die Urkunde der Pauls-
kirchenverfassung von 1849.
Heute ist Trieglaff 72 Jahre
alt und wohnt noch immer in
der Nauener Vorstadt. Der Ar-
tikel in der MAZ vom Sonn-
abend lief ihn zum Telefon
greifen - und seine Geschichte

erzihlen. Hatte sein Freund
nicht geschwdachelt, wer weif},
was aus dem wertvollen Doku-
ment geworden wdire. Denn ei-
gentlich wollten die Jungs dort
nicht an Land ge-

munkelt, der Schutt stamme
von einer Wand im Marmorpa-
lais, die fiir eine Tagung sowje-
tischer Marineoffiziere ent-

fernt worden sei. Zwei Jahre

hen. Im Neuen Gar-
ten vergniigte sich
damals bekanntlich
die Sowjetarmee.
Als geschichtlich
interessierter Bur-
sche habe er gleich
erkannt, was das
fiir ein Schatz war,
sagt Trieglaff.
Wenn auch ein la-
dierter: das Papier
schon  zerfleddert
von der Witterung,
der Ledereinband
mit schwarz-rot-gol-
denem Bédndchen in
Mitleidenschaft ge-
zogen. Man habe ge-

Klaus Trieglaff, pictured in 2006 by the spot
in the New Garden where he had found the

document on a heap of rubble in 1951

Hier driiben lag die Verfassungsurkunde”,
erinnert sich ihr Finder Klaus Trieglaff.
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bewahrte er die Urkunde zu
Hause auf. ,,So ein Dokument
hatte ja nicht jeder”, schmun-
zelt der gelernte Autoschlos-
ser. Doch auf Rat eines Leh-
rers brachte er die Reichsver-
fassung schliefslich doch nach
Berlin, ins Museum fiir Deut-
sche Geschichte. ,,Dort schien
man aber keinen groffen Wert
darauf zu legen®. 20 Mark
Fahrgeld gab es immerhin.
Und eine Dankesurkunde.
Von dem Dokument horte
Trieglaff erst wieder nach der
Wende. Ein Geschichtsstu-
dent wollte seine Doktorarbeit
dariiber schreiben, wandte
sich an den Finder und ver-
ewigte ihn in seiner Disserta-
tion. Zur Eréffnung der Schau
im Deutschen Historischen
Museum, wo die Urkunde
jetzt zu sehen ist, war Trieglaff
nicht eingeladen. pee



1848/49 in the permanent exhibition

In 1962, as the first part of the new permanent exhibi-

tion in the Museum for German History, a section enti-
tled Deutschland 1789-1871 was opened. The exhibition
organisers devoted a remarkable amount of space to the
Revolution of 1848/49. In the foreground were the labour
movement and above all Karl Marx and Friedrich Engels as
agents and interpreters of the Revolution. Visitors learned
in great detail about their activity in the Communist
League, about the influence of the Neue Rheinische Zeitung
and about Engels’ involvement in the 1849 campaign for
the Imperial Constitution. The installation of huge bill-
boards showing quotations from the “greatest sons of the
German people” set the tone. The exhibition presented the
revolutionary years as a class struggle waged primarily by
the working class and the lower middle classes against the
forces of the “counter-revolution”. In this narrative, the
predominantly liberal National Assembly, not surprisingly,
came off badly and played only a marginal role in terms

of both content and spatial allocation. An explanatory text
affixed to the wall delivered a harsh verdict: “The National
Assembly did not accomplish its task. Its liberal majority
paralysed its ability to act and prevented revolutionary
measures”.

An entire room, on the other hand, was devoted to the cam-
paign for the Imperial Constitution. Its displays contained
documents and objects from the uprisings in Dresden, in
the Prussian Rhineland, in the Bavarian Palatinate and in
Baden: exhortations, lithographs, uniforms and weapons.
The focus was very much on the armed struggles, as em-
phasised by the massive howitzer positioned in the centre
of the room. Several paintings highlighted the importance
of the insurgents to the present socialist era. These did
not date from the revolutionary period but were the work
of contemporary GDR artists. How did the constitution
document fit into this picture? Sadly, none of the extant
photographs of the exhibition room depict the display
case in which the Constitution was on show. However, the
exhibition plans — the “stage directions”, as it were — do
provide some clues. The exhibition guide seems to indicate
that the museum staff in 1962 had little awareness of the
historic importance of the document, because the “special
exhibits” that were listed for each section did not include
the document but did comprise items such as a voting slip
from the Frankfurt National Assembly.

In the renovated Armoury Building on Unter
den Linden, the Museum for German History
presented an official Socialist Unity Party
version of German history for almost four
decades.
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The exhibition organisers presented the Imperial Constitu-
tion — lying open — in the first display case, together with
a map showing which states had adopted and which had
rejected the Constitution. There was also a depiction of
the Kaiserdeputation that offered the imperial crown to
the Prussian King and a cartoon of his rejecting the offer.
The wall text gave the following explanation about the
“liberal bourgeois constitution”: “The National Assembly
declined to put itself at the head of the battle-ready mass-
es to fend off the assaults of the counter-revolution”. The
lower middle classes, but first and foremost the workers,
were presented as the only ones who had fought for the
achievements of the Revolution. The presentation was
essentially designed to embody an interpretation that
Friedrich Engels had set out back in 1849 in his book Die
deutsche Reichsverfassungskampagne (The Campaign for
the German Imperial Constitution), written in the light

of his experiences in Baden. Without any recognisable
reference to parliamentarianism, the Imperial Constitution
was presented merely as the spark that set off the armed
battles, which had quite different aims. As the exhibition
guidebook emphasised, the bourgeoisie had then betrayed
the revolution and stabbed the people in the back. Accord-
ingly, that section closed with displays devoted to “lessons
from the bourgeois democratic revolution”. They stressed,
with didactic intent, that the bourgeoisie had failed but that
the Revolution had reinforced the “class consciousness”
of working people. Marx and Engels, so the message went,
had learned the lesson that only under the leadership of
the working class could “a united democratic Germany be
created”.

The Museum for German History updated this official party
interpretation of history with constant revisions. This, as
historian Ute Frevert stresses, had a twofold effect: “Be-
cause the exhibitions were constantly revised and adapted
to changes in political and museo-educational principles,
the Museum developed into a repeatedly rejuvenated cen-
tre of history learning. This happened all the more sustain-
ably because no substantive alternatives were available.”
And so the constitution document was displayed in several
versions of the permanent exhibition until 1990, always in
the context of the crushed uprisings and, of course, never
as the masterpiece of a freely elected parliament.
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Offnungszeiten:
téiglich auBer montags von 8=19 Uhr
sonntags von 9=16 Uhr
Eintritt und Flihrungen freil
Anmeldung von Fithrungen
unter 20 05 91
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The exhibition plan shows the recommend-
ed visitor path through the area devoted to
1848/49. The central focus was on Karl Marx
and Friedrich Engels and the workers’ “class
struggle”. While the work of the National
Assembly was largely marginalised, a separate
room was dedicated to the campaign for the
Imperial Constitution.
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The exhibition showed contemporary ac-
counts, exhortations, lithographs, uniforms
and weapons. These were put into context by
means of “lead texts”, many of which were
quotations from Marx and Engels, but also
through paintings by GDR artists. In the very
centre of the room where the constitution
document was displayed stood a massive field
howitzer.
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IM BANNE DER PAULSKIRCHENVERFASSUNG (v. L): Prof. Neumann und Hartmut Broszinski
(Kassel) sowie Judith Uhlig und Prof. Herbst (Berlin / DDR).

(Foto: hajo)

Frankfurter Paulskirchen-Verfassung in Kassel

Ost und West vereint

Begonnen hatte alles als ein
schlichter editorischer Akt: Die
junge Kasseler Gesamthoch-
schule wollte sich der Tradition
wiirdig erweisen, die sie mit den
Bestidnden der ehemaligen Lan-
desbibliothek und einer hoch-
rangigen  Handschriftenabtei-
lung als Kern iibernommen hat-
te. So wurde eine Buchreihe ge-
startet, in der glanzvolle Schat-
ze als Faksimiledrucke zugéing-
lich gemacht werden sollen. Als
drittes Projekt war die Heraus-
gabe der Frankfurter Paulskir-
chenverfassung von 1849 ge-
plant. Die Verfassung war dank
des Paulskirchen-Abgeordne-
ten Karl Bernhardi nach Kassel
gekommen, der dort als Nach-
folger von Jacob Grimm als Bi-
bliothekar arbeitete.

Bei dem Versuch, dieses
Exemplar der ersten deutschen
demokratischen Verfassung, die
niemals Wirklichkeit wurde, zu
bewerten und einzuordnen, stie-
Ben die Kasseler Wissenschaft-
ler darauf, daB eine weitere Fas-
sung zum Bestand des Museums
fir Deutsche Geschichte in Ber-
lin (DDR) gehort. Bald stellte
sich heraus, daB das Berliner
Exemplar mit seinen 405 Unter-
‘schriften das eigentliche Origi-

nal ist. Aufgrund von starken
Wasserschiaden befindet es sich
allerdings in einem &uferst
schlechten Zustand. Die Kasse-
ler Fassung ist zwar unbescha-
di%t, enthalt aber nur 212 Unter-
schriften der Paulskirchenabge-
ordneten. Es ist davon auszuge-
hen, daB Bernhardi die Abge-
ordneten nachtriglich unter-
schreiben lieB, aber nicht mehr
alle erreichte und dann unter
dem Druck der Reaktion die
Verfassung in der Bibliothek
«verschwinden" lassen mubfte.

Je langer die Kasseler Wis-
senschaftler nachforschten und
je mehr sich ihre Kollegen am
Ostberliner Museum firr Deut-
sche Geschichte gefordert fiihl-
ten, desto klarer wurde die Ziel-
vorstellung: Es sollte eine Faksi-
mile-Ausgabe angestrebt wer-
den, in der das Kasseler Exem-
plar um die Berliner Unter-
schriftenliste erganzt wird.
Gleichzeitig sollte versucht
werden, beide Fassungen in ei-
ner Ausstellung wieder zusam-
menzufithren.

Gestern nun war der histori-
sche Augenblick da: Die ge-
meinsam erarbeitete, in Kassel
herausgegebene Faksimile-

Ausgabe konnte vorgestellt
werden und bis 8. November
werden im Handschriften-Tre-
sor der Murhardschen Biblio-
thek die beiden Exemplare der
Paulskirchenverfassung neben-
einander prdsentiert.

Sowohl Prof. Neumann, der in
seiner Zeit als Prasident der Ge-
samthochschule dieses Vorha-
ben mit besonderem Nachdruck
verfolgt hatte, als auch Prof.
Herbst, der Direktor des Mu-
seums fiir Deutsche Geschichte,
wiirdigten die kollegiale und
fruchtbare Zusammenarbeit.
Noch mehr: Beide priesen den
progressiven Charakter der
Paulskirchenverfassung; die Be-
wahrung dieser Dokumente be-
inhalte im Blick auf die politi-
sche Gegenwart eine hohe Ver-
antwortung. Fiir Prof. Herbst
haben sowohl das Bonner
Grundgesetz als auch die 1949
geschaffene  DDR-Verfassupg
aus dem Geist der Frankfurter
Reichsverfassung geschopft.

Es war, wie Gesamthoch-
schul-Prasident Prof. Brinck-
mann meinte, ein symbolkraiti-
ger Vorgang: In der Zusammen-
arbeit wurden die gemeinsamen
Wourzeln freigelegt.
- Dirk Schwarze
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In 1989, before the fall of the Berlin Wall, a remarkable
cross-border initiative took place. At its heart was the Im-
perial Constitution of 1849. The Gesamthochschule Kassel,
now the University of Kassel, and the Museum for German
History published a joint facsimile of the two constitution
documents still in existence. Professor Franz Neumann,
President of the Gesamthochschule Kassel, had personally
championed this unusual intra-German cooperation. In his
contribution to the facsimile edition, Neumann stressed
that the cooperation could “be termed extraordinary” and
expressed gratitude for the “generous authorisation by

the German Democratic Republic, which, of course, is

the custodian of one of the most important constitutional
documents of modern German history”. Normally, the story
behind a publication project might be something for librar-
ians and book lovers but few others. This was a different
matter, not least because cooperation between institutions
from the Federal Republic and the GDR was politically sen-
sitive. It is no coincidence — albeit diametrically opposed
to the West German principle that the GDR was not a for-
eign country — that the related records were archived, and
are still archived today, under “international relations”.

The origins of the project date back to the autumn of 1987,
when Franz Neumann visited Berlin State Library and took
the opportunity to cast an eye over the document in the
museum. A short time later, Hartmut Broszinski, head of
the Manuscripts Department of Kassel Library, also went
to East Berlin to see the Berlin version for himself. The
friendly reception they received led to the proposal for
joint publication of a facsimile of both documents.

The double Constitution: East and West united
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While the men from Kassel were abundantly aware of the
provenance of their version, an extensive research process
began in the Museum for German History. Its Director-Gen-
eral, Wolfgang Herbst, delegated this task to one of his
staff, Judith Uhlig. She succeeded, by dint of painstakingly
detailed examination of the Potsdam Central Archives, in
retracing the journey of the Berlin document to Stassfurt in
particular. Ludwig Bergstrdsser’s article of 1930 uncovered
its earlier history from 1849. There was very little in-house
groundwork that Ms Uhlig could use in the course of her
research — a sign of limited real awareness, even in the
1980s, of the particular historical value of the original doc-
ument. By this time the binding was probably long gone
and had been replaced by a purely functional red suede
binding.

Political implications

In March 1988, Neumann officially informed the Museum

for German History of the Kassel plans for a facsimile edi-
tion. He thought it wise to include the deputies’ signatures
from the Berlin version and proposed “collegial cooperation”.
Director-General Herbst had to obtain political clearance for
this venture and informed the competent Ministry of Higher
Education about the offer. In June 1988, Neumann, Broszinski
and Bernt Armbruster, head of public relations, went to the
Armoury Building in East Berlin to discuss details with Herbst
and Judith Uhlig. With them in the room sat a man who
listened attentively but said nothing. Were the Stasi perhaps
interested in the project? The delegation from Kassel could not
escape that impression. The truth is surely less dramatic, for
the silent listener was a representative of the export office at
the Ministry who simply kept out of the discussion. The repre-
sentatives of the Gesamthochschule were surprised by the po-
litical dimension of the cooperation. For example, Armbruster,
as the coordinator on the Kassel side, asked whether the GDR
museum could send the Berlin document to the West by way
of a normal interlibrary loan for photographing. This was
impossible without extensive preliminary formalities, and so
the photographs were taken in East Berlin. Because the films
in use did not meet the high standards required for reproduc-
tion, a staff member from Kassel even made a special journey
to bring extra-high-grade celluloid films across the border. The
closer it came to the publication date, the more the continuing
absence of official approval by the Ministry was becoming a
major obstacle. Ms Uhlig therefore asked the head of the Cen-
tral Institute for History at the Academy of Sciences for his ap-
praisal. Walter Schmidt strongly advised that the cooperative
venture be implemented. The fact that this renowned expert
in the history of the German Revolution supported the project
was probably what ultimately persuaded the Ministry — and
the reason he gave quite openly over the telephone underlines
that the dispute between the two Germanies over the legacy

of 1848/49 had also played its part: “We must become fully
involved, otherwise the Kassel people will take all the glory,
even though we possess the more complete version”.

Page 80:

This newspaper article from the Hessische/
Niedersédchsische Allgemeine is devoted to
the joint exhibition of the two originals of
the Frankfurt Constitution which was held in
Kassel in the autumn of 1989.
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Exhibition in Kassel

Both sides ultimately benefited from the exceptional coop-
eration, thanks to which the histories of both documents
could be comprehensively recorded for the first time. The
cooperation culminated in the exhibition of both originals
in Kassel. To mark the publication of the facsimile edition,
the Murhard Library presented the two documents to the
public; this was the first time they had been exhibited
together. By the time the exhibition opened, on 10 October
1989, mass protests in the GDR were already challenging
the SED regime. It came only one day after thousands had
gathered for the first time on the streets of Leipzig. With
the slogan Wir sind das Volk! (“We are the people!”), the
Monday demonstrators were even implicitly invoking the
Revolution of 1848/49, for the poet Ferdinand Freiligrath
had used the expression in his poem Trotz alledem, an
adaptation of Robert Burns‘s A Man‘s a Man for a‘ That.

Wolfgang Herbst and Judith Uhlig travelled specially from
East Berlin with the document for the opening of the exhi-
bition. It was a small gesture, which, in the context of the
time, became hugely symbolic. “East and West united” ran
the headline of one article, referring to both sides of the sto-
ry — that of the two Imperial Constitution documents and
that of the unique cooperation. Those who were involved
still have vivid memories of the unparalleled project, of the
camera films smuggled across the border, of waiting with
bated breath for the consent of the responsible government
ministry and of the joint exhibition in Kassel.

It was pure chance that lent another remarkable symbolic
facet to the biography of the constitution document: to

be there for the opening of the exhibition, the Imperial
Constitution still had to overcome the Iron Curtain that had
cleaved Germany and Europe apart for decades, but by the
time the Imperial Constitution was back in Director-Gen-
eral Herbst’s luggage for his return to Berlin, the Wall had
already fallen and had itself become history.
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In the unification process

The Peaceful Revolution brought about the collapse of the
40-year rule of the SED. Among the main milestones in
that democratisation process were the first free elections

to the GDR People’s Chamber (Volkskammer) on the highly
symbolic date of 18 March 1990 — the anniversary of the
outbreak of the March Revolution in Berlin in 1848. The
election result endorsed the policy for the future of Germa-
ny that Federal Chancellor Helmut Kohl had outlined in a
ten-point programme. The reunification of Germany was
to be achieved gradually and as part of a European unifica-
tion process. To name only a few of the historic events that
followed, on 28 April the Member States of the European
Community approved the unification of the two German
states, 5 May marked the start of the Two-plus-Four talks
with the victorious powers of the Second World War, and
from 11 May the committees on German unity in the Bun-
destag and the Volkskammer discussed the path to unity.
On 1 July the Treaty establishing a Monetary, Economic
and Social Union entered into force. On 23 August the
Volkskammer voted for the accession, on 3 October, of the
GDR to the Federal Republic of Germany, and on 31 August
1990 the Unification Treaty was signed.

These great historical upheavals are linked by a highly
symbolic but largely unknown little episode concerning
the constitution document. It mainly resulted from the fact
that the Berlin museum landscape was also reshaped as
part of the reunification process. On the basis of a “mi-
ni-Unification Treaty”, as Der Spiegel wrote at the time, the
Museum for German History, the “Propaganda Institute of
the GDR”, was dissolved in September 1990. The Ar-
moury Building and the collections were taken over by the
Deutsches Historisches Museum.

On 30 May 1989, Judith Uhlig of the Museum
for German History was able to tell her con-
tact in Kassel that “The original document has
effectively been rediscovered!”

The latter had been founded in West Berlin in 1985 on the
initiative of the Federal Chancellor, more or less as the
Federal Republic’s answer to the GDR museum across the
River Spree. During the transitional phase after the Wall
had come down, the two museums worked together for the
first time, with personal contacts between Director-Gen-
eral Herbst and Christoph St6lzl, founding director of the
Deutsches Historisches Museum, playing an important part.
For the major exhibition on Bismarck — Prussia, Germany
and Europe, which had long been planned and which the
Deutsches Historisches Museum staged in the Martin-Gro-
pius-Bau from 26 August to 25 November 1990, the East
Berlin museum provided some of the exhibits.

The fragile original of the Imperial Constitution of 1849
was not initially in the exhibition. With an unerring
instinct for political symbolism, however, the exhibition
organisers pulled off a coup. They managed to enlist
Federal President Richard von Weizsécker as patron of the
exhibition; the Deutsches Historisches Museum thought up
something special for his visit and obtained from East Ber-
lin for three days the Constitution signed by the St Paul’s
Church deputies. When President von Weizsédcker was
escorted through the exhibition on 6 September, Christoph
St6lzl was able to show him the unique historic item. The
key document of the German unity and freedom movement
that had foundered in 1849 assumed particular importance
and topicality on that sixth day of September because, after
visiting the exhibition, the Federal President went straight
from the Gropius-Bau to East Berlin to attend a sitting of
the Volkskammer. Greeted by standing ovations, the Pres-
ident followed the first reading of the Unification Treaty
from the visitors’ gallery. There is an obvious parallel here,
for freely elected deputies were debating once more on uni-
ty and freedom — this time with a successful outcome. On

3 October 1990, the Germans celebrated their reunification.
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BUNDESPRASIDIALAMT Bonn, den 3. September 1990
I1/4-1/1-2503w2289789 Tel.: 0228/200-313

2845722
/. YS-NUR FOR DEN
DIENSTGEBRAUCH

Programmn

fiir den Aufenthalt des Herrn Bundesprasidenten
in Berlin
vom 5.- 6. September 1990

Donnerstay, 6. September 1990

08.20 Uhr Abfahrt des Herrn Bundesprdsidenten vom
Schlofl Bellevue zum Martin Gropius-Bau

03.30 Uhr Eintreffen
Telefon: 030/254860

Begriifung durch den Direktor des Deutschen
Historischen Museums, Herrn Professor
Dr. Stoélzl

Besuch der Ausstellung "Bismarck-Preuben,
Deutschiand und Europa™

09.30 Uhr Verabschiedung des Herrn Bundesprdsidenten
Fahrt zur Volkskammer

09.40 Uhr Eintretfen
Telefon: 030/3918003

Begriilung durch die Prdsidentin der
Volkskammer, Frau Dr. Bergmann-Pohl

Der Herr Bundesprédsident wird in das
tszinner der Prasidentin geleitet
Kurzas Gesprdch

gegen
10.00 Uhr Der Herr Bundesprasident becibt sich auf die
Ehrentribliine der Volkskammer

10.00 Uhr Beginn der Sitzung
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Federal President Richard von Weizsdcker on

his guided tour of the Bismarck exhibition
and in the Volkskammer

Left:

On the programme for the Federal President’s
visit to Berlin on 6 September 1990 was a
guided tour of the Bismarck exhibition in the
Gropius-Bau, followed directly by attendance
at a sitting of the Volkskammer in East Berlin
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The constitution document had its fixed place
in the permanent exhibition of the Deutsches
Historisches Museum. Two slide-out boards
provided visitors with additional information
on the extraordinary history of the exhibit.

Left above:

For the 1848 — Aufbruch zur Freiheit exhibi-
tion staged in Frankfurt am Main in 1998, the
rotunda of the Schirn art gallery was turned
into a virtual St Paul’s Church.

Left below:

In the special exhibition Im Namen der
Freiheit!, held in the Pei building of the
Deutsches Historisches Museum, an entire
room was devoted to the Imperial Consti-
tution of 1849 as a milestone in Germany’s
constitutional history.
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The third of October 1990 marked the end of the bitter
strife between the two German states over the “legacy of
1848/49”. Did the memory of the Revolution also fade with
the end of the battles fought over the right to interpret it? It
certainly changed. On the one hand, many found it easier
after 1990 to consider the diversity of events and individ-
uals, accomplishments and effects of the Revolution. That
was apparent in 1998, on the first round anniversary of the
Revolution after the end of Germany’s division, when many
observers wondered at the astonishing popularity of the
revolutionary Friedrich Hecker, even among conservatives.
“The anniversary of the Revolution was always a controver-
sial occasion until the most recent decades,” wrote histo-
rian Manfred Gailus in connection with the 150" anniver-
sary, “it has now become an altogether positively loaded
quantity in the collective memory of the nation.” On the
other hand, the focus clearly shifted away from the nation-
al picture and the Parliament to long-neglected aspects
of the Revolution. The regional and local revolutions in
people’s home areas, the involvement of women and young
people or 1848/49 as a pan-European experience — all of
these aspects had long been overshadowed by the national
traditions and now received greater attention.

Reunited Germany and the Constitution as tradition
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In that jubilee year the constitution document returned to
its home city of Frankfurt am Main for the first time since
Friedrich Jucho had had it taken to England for safekeeping.
The Deutsches Historisches Museum presented it as part

of the main jubilee exhibition, entitled 1848 — Aufbruch
zur Freiheit (“1848 — Striking out to freedom”), held in the
Schirn art gallery. On the perimeter of the Schirn rotunda,
which was inspired by the architecture of St Paul’s Church,
the Imperial Constitution and the Fundamental Rights of
the German People pointed far beyond the failure of the
Revolution. That reflected the approach to the content of
the exhibition, which was intended not only to recount

an episode from national history but also to interpret the
Revolution of 1848/49 as a “decisive stage on the way to a
Europe of civil and human rights”.

For the 60" anniversary of the Basic Law in 2009, the
document was on display in a special exhibition entitled
Im Namen der Freiheit (“In the name of freedom”) in the
Pei building of the Deutsches Historisches Museum, this
time as a milestone in Germany’s constitutional histo-

ry, while also surrounded by parliamentary exhibits and
objects from the history of the campaign for the Imperial
Constitution. It also had its fixed place as a special exhibit
in the permanent exhibition of the Deutsches Historisches
Museum in the Armoury Building until the exhibition was
revamped in 2022. Two slide-out boards provided visitors
with additional information on the extraordinary history

of the object, explaining both the convoluted “paths of the
Constitution” and the continued validity of its individual
sections in the Weimar Reich Constitution, the Constitution
of the GDR and the Basic Law. Until the new permanent
exhibition is completed, the Imperial Constitution is also
playing an important role in the Roads not taken exhibition
as the symbol of a key moment in German history when
many things could have taken a different course. The cheg-
uered biography of the constitution document conveys an
impression of the course that German history actually took.
At a time when, despite all the crises, democracy is widely
taken for granted, it provides a reminder of the “milestones,
setbacks and sidetracks” encountered by the Germans on
their path to a united, liberal and democratic state.
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“We have the greatest of tasks to accomplish. We are to create a Constitution
for Germany, for the whole Empire. Our calling and the authority to proceed
have their origin in the sovereignty of the Nation. [...] Germany wishes to be

one, one Empire, governed by the will of the People with the co-operation of
all of its constituent parts.”

Heinrich von Gagern
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